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Toronto, Ontaric Seto 7 é 
eterborou gn, On tari1o 


uursaay, April 6th, 


a qe 4 1 nae a wg os ~ + os > ~ * . . 
6 of the public hearings of this Royal Commission in the 


. 


Gant tr £ torhyo yok 6 Dal fire ¥ + = bh Gay me q 
ij City of Peterborough. The first brief to be presented 


this morning is the Peterborough Labour Council, and 
the Chairman of the Injunctions Committee, Mr. Stanley 


Rousee I can tell you Mr. Rouse, that we have both 
read the brief thoroughly. The proceedings of the 
Commission are extremely informal. You may sit down 
if you wish. We want you to present this in a manner 
that you best see fit. Perhaps you could take the 


brief and summarize some aspects of it. We may ‘have 
some questions that we want to discuss. We have some 
Matters that perhaps aren't touched on in your brief 


that we could perhaps talk about and we will leave it 


up to you as to how best you want to present this, 


f 


that we have read the, bavet. 


bearing in mind 

MR. ROUSE: I was not familiar with 
the format, sir, of the presentation but I would, however 
dike’ to highlight, if I may, certain of the aspects here. 


I think on the first page the fact that the officers 
of the Peterborough Labour Council are completely un- 


paid. Instead of giving us pay, they give us titles, 

as is obvious from the brief. The Injunctions Committee 
is ; he a3 

was, as / mentioned in the brief, an ad hoc emergency 


committee weich is completely separate from the special 


strike committee of the Labour Counezlt,. Fhis iS one 
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Terente, Ontario 
that was drawn up or appointed in order to get assistance 
for the strikers at the Tilco plant. I think the object, 
and maybe if I could read the paragraph dealing with the 
objects of the brief, it may save too many digressions 
from what we want to say: 
“io -Lerbur object inthis 
Submission to bring to the Commissions 
attention the reasons and circumstances 
behind the embarkation, by the Injunc- 
tions Committee of the Peterborough 
Labour Council, on a course of action 
and involvement which led to the commital 
of twenty-five working men Bs the County 
Jon, “Tae. relevance of our brief to 
this Commission is based on the fact 
that whenever and wherever a Labour 
Dispute evolves, sooner or later the 
Loca wapour Council will Inevinaply 
become involved in the dispute to a greate 
or lesser degree than that which took 
place in Peterborough during the 'Tilco 
dispute!, If by this submission we can 
inform the Commission as to the role of 
the Labour Council in strike situations, 
and thereby contribute another piece to 
the jig-saw puzzle of the modern labour 
dispute, we feel that we will have served 
the Commission in its purpose a 
I think it might be of greater assistance to the Com- 


mission and it might help in the expedition of this 


o of nee oie tscdw mort 


a 


fyrrwtagee oad ‘To castoacd iene . 
duilto 20 sito: @. Ho <Sbomaep suibefat | > . 

| Lav a saad ee, pel retriw tasneyiovet neh ay a A St 

: qe 4 | 

| | cine edt dit. Hom eivtsuow audio. %0 | ve f tr 
4 | a 5 ; 
| “od eta wo 19 sbmeveders oat Sti 2 Sa q 

“4 test ait ir) Seaed ef ‘ ede km rT, 7a | yer 
sarod ial @ novetectw iste t aevenscdw terny de. at q 

one pret: %c yemoos seov lows edugqald ay . | i 
| vides went Libw [toca auodbl esol | ‘at | 
‘e i4eTR 4 Ov sdugekh otit a1 beviovnt emooed | oe a jet | 

doo Hg RitW eacit nadie ed 9b qeneed LO | GS 

30 52 ‘ad? wokque ayyotoersyed nt eoata is 

feo 9M rohsatgdun atid yd TL 7 basnqet® : se 

ta sigt oy os ‘a noLaalanod scr Wot - ‘és 

oid ausie ‘ohhate nt [foto siapeetii etd az 

Sct ogolr tations s Heaven edbved hin ag : 

UAE Ps yiehom ats "Gov shea wea-ait, ore os | 
Hevtes aha fi ™ i hand feet ow pstugelp . | ss : | 1 
eo, soginy. er fy aolas tmmov erlz jes | 


>» —mol) sti, «5 etn toe noveets to od trty bm of aokas 1 ee 


ieeits Io ol. lQeqne a) est qiod diggin tt boa, sotes tm 


Nethercut &é Young 


Toronto, Ontario 


hearing if at this time if you ask the questions that 
2 you think are pertinent to this particular submission. 


THE COMMISSIONER: Mr. Pollock may have 


some questions. 


dain 
Www 


MR. POLLOCK: I would refer v caial 


page 
your submission, in which you discuss the question of 


injunction that was obtained 
strike commenced on Friday, the 17th of December, and 
it ran Saturday, Sunday and Monday, when it 


It was your reference, "..to our knowledge, 


11] Were there, in fact, subsequent or have you found out 
12] that there were, in fact, some incidents of disturbar 
13] let us put it that way, at the gates of the plant that 
14], would support an Application for Injunction? 

15 MR. ROUSE: Prior to the Application, nc 
16| that we are aware of, no. None have come to our atte 


thon. 


MR. POLLOCK: Well, a copy--and I 


ae ASG Y 


don't know whether you have seen it or not--of the 


Application filed by Mr. Harold Pammet 


Ts 
es 
b 


ex parte injunction before Mr. Justice 
eference to six s 


some eight pages long and makes r 


23|| statements and some of the matters raised in this affi- 


© 


Was extended 


no ineidents 


24 davit, and to refresh yourmemories or to indicate to ye 
251 that you have never seen before, some of the things + 
26| Mr. Pamment has sworn to and presented to the court. 

27 In: the first part of the affidavit, he 
28} sets out the facts of the labour dispute, that is, t 

291 there was one going on and that there was a strike. 

30) he sets out in paragraph 14 that there were twenty-two 
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persons parading up and down out 


tA 


ide the company's office 


at approximately six o'clock in the morning, and then 


, 


he says in the next paragraph that the driveway was 


Q 


blocked or he "tried to drive out of the driveway on 

Park Street, but the driveway was blocked by picketers 
and they refused to let me through. I returned to the 
plant and called for the police who arrived at the plant 
at approximately 6:45", Then he tried to drive out agair 
and they blocked him again and he had to drive slowly 
through the picketers, "I drove the car ahead slowly and 
one or two of the. picketers,. jumped: din front. of the. car 


and tried to stop it moving. Eventually I was able to 


a 


pass. I was informed through one of the company' 
employees about K. Robinson, that he attempted to drive 
through the company's plant 
the same day and picketers gathered in front of his 
vehicle and refused to let him pass. He then tried to 
drive into the company's plant over the driveway on 
Park Street and a group of picketers refused to let him 
pass there. A policeman had to clear them out of the way 
before he could get through". Then there is a statement 
of Mr. Robinson that is annexed, on which he bases this 
information, 
"ht 7:20 a.m. the same day, 
left the company's premises to speak 
to a policeman who was sitting in a 
car opposite the street and picketers 
who were picketing in Park Street 
blocked my path and I had to force 


my way through and one of the 


L si ane 0 bona arin ea tbeg, ot 10% 1 
edad bared ‘on week RNB 


hese antl oo bec orbs inet tns @ 


Beh qiwale badte see sts ayoto I" 5 exateuoke adg re 


Pee ™ so gaa? en Levon; axarevohg and, Yo out no wn0 


rd ed sew 1 ylietnev. agnivow ot ad ot betat bas ist 


et ynegnice sez Io) ene asin nani nai a ‘\aeeg ler 


orks of Gadunevdy on send powatdad ut dots 00 Lame “ 


jo Han LOOM teat ne weve Tedy ef gnatihon ele dguonttt 
sii Se arog nl Beanies. anidedote ‘one yeb ones atl 

os be Lu snd pH sedeq uate 06z.09 peee'ie7 5ne stetdev 
19 Aewoy Lu eat “reve Jina iy atyasqnion set erat eyixb | 

ati 204 ct Deeitten aistexsse he. wer a Bos feos ala 
daw a7 Yo daoimeiih aneep ad Son namegkiog &é paneds eased 
pe: et s Ht aroha dat , eMelypvovarss. Jog bivds ed sxoted 


vik ‘omae ‘ord uD Say na* ; 
“ada? of esetnate 9 trnedas gig Hal 
Sut erste any “itn reEmseL log 2 oF 
gucdol- ls tis ¢¢eerd eit) deleegeg wo 

‘deexad ved et ere engw, ovlw 


A.) f \Wens® of ned b> Soe Bee Segerd 
one eri Yo onm hoe paguiontedh qaieoyer 
7 eh - 


rT ia S@Rae Sa Talal rio \hetenve at aeitt cto@atdut,.. iM y he 


"4 . ~ grolaamrdtiett : 


har 
ot 
itt 


| Bt 
ler 


tos 
Lh 
sas 


Bf 
2s 
va 
is 
a 


Nethercut & Young 


Toronto, Ontario 


CA 


1 defendants kicked at me with his foot 
Z attempting to trip me. At approximately 


3 8:00 a.m. on the same day, 


4 

SG 

= 
Se 


a the number of pickets who were standing 
S outside the company's premises and 


6 noted that twelve picketers were standing 


pe] 
i 


7 by the company's driveway on Park Street 


Cc 
103) 
= 
}or 


fifteen picketers were sta 


Ve) 
Gh 
= 
ca) 


company's plant sidewalk entrance 
10 on Park Street. I also noted that some 
11 picketers were standing by the company's 
12 driveway on Park Hill Road and these 

13 picketers were not moving but were stand- 
14 ing still and blocking access to and 


15 egress from the company's premises. 


18 the company's property and looked through 


19 the windows into the plant. I warned 


21 on company property and asked that he 


26] and her name is mentioned here, Mrs, Rajski, 


27 " 9:10 on the same day a number of 


29 premises and looked through the windows. 


30] And it goes on to say: 
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tt TIA Csi Pe a = 
was informed by one of the 


company's employees, a Mr, Armstrong, 


and verily believe that approximately 


blocked by a number 
of picketers who refused to let him 
pass. He slowly moved his car through 
and one picketer, by the name of 
Elizabeth Gold, through herself across 


the hood of his automobile and another 


Qs 


car window an 


And then there is reference to the statement of Mr, 


67] 


Armstrong that is annexed as an exhibit. Then, the 
next paragraph is about M Kenneth Simpson, another 
employee of the plant: 

"At 5:02 p.m. he attempted to drive 
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the left side of the car kicked at the 
Car scraping off paint off the side of 
the car door," 

And then there is the statement of Mr, Simpson annexed. 

Then, the next paragraph discusses another employee, Mr. 

Fleming, who at 12:00 noon attempted to drive out of the 


company's premises and his car was blocked. 


tf 


"_.. He asked to pass by and wa 
refused and picketers standing in 
front of the car made him ask permis- 
sion to pass three or four times and 
specifically requested that he say 
'please', After forcing him to wait 


a certain period of time, they allowed 


There are a few other paragraphs in this affidavit that 
relatevSimilar instances: at’ the picket line, There is 
evidence about calling the police on December the 14th 
Sixx times andeon the’ 15th,ecight times to try and get 
access and egress from the company premises through the 


line of pickets. 


y, he also indicates in another 


ke 


Apparent 
part of the affidavit that on several occasions he tried 
to drive through the picket lines and picketers have 
pounded on his car with their fists and signs and 
shouted obscene words. He swears that the Application 
for Injunction iS made in good faith and not for any 


improper purpose and that the plaintiff wilt suffer 


irreparable damage if the injunction isnot granted and 


that he is willing to abideby an order of the court with 
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occa 


te ° There is 
Mb o 9 sy 
regard to this. a 


im front of a car tryin 
that comes to my mind i 
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A gists Pe ania’ 
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i 
we 


. s - < Fant} ‘ ¥ 7 
davit was subsequently 


tinue the injunction, and the only opportunity wou 
have come at that time to cross-examine on all of t 
affidavits, of as you are aware, the in 
t went on b, at least, the parties a 
seek to proceed any further. So there was no 
tempt made by the people involved, either the union 
counsel on their behalf, to or ine: ov, asa 
of fact, to file any other affidavits to unterast 
of these, 

MR, ROUSE: Well, even within the ai 
davit; a lot of this is what I would cc --and 
may not be the legal definition--as hearsay evidenc 

told me this happened. 
on the weight with which 

THE COMMISSIONER: Well, why wasn't 


WES 


X 


what I 


loned by reason 


14 

A ¢ 
ld cal 
Sirah ry 
KD NAL ba de CA 


mo nae my ff ¢ + ee > 
Ss has the affidavit e 
So . \ 4n srt OD Mata 
LOACLON 1A Gourt? LOS 

Sie aie 4 Wc iat tate AS 1 nee Cy eens 
e the weight with which 


onl 


e 


Qo 


ly 


2 ples 
uo Gk 4 ad, 
mtad 
~ Nw NA 


comm 


4 m4 

A g The eaee 

eet 

wars 4 

© @uae 
ray b 


P= oor Ps 
ent 

me Pee 
by a 


ia) 


—— 
9 
Lor 
a 
ne 
7S. 
™ 
) 


gest eey sso ayat ve wetr aan a 
ne abbuiee’ eee. Crapeyt salssdh 
tae ada nein segtew eas soca chau.  binike tm 
o beaqenas $i hilairont ne tteatlqua 

fon. Siete wlaa octz~.tieW sn0daoe. Ae : i. 


Jive wists. pin taetae: Vine Bie +es9 ut S88? oe wism 
bless yt Dee toqu.e few bye baRS yigweupeedin. Rew tiveh 
Sevget 28 26. 0p eos fm qaieT a te nottes figs 


-xea-g? Bote at? parts acted fags ar diay ars <2 


oe Dae ogre pig, ST? OAR ek dtualee! c3- sn? sont? 


ania 4¢.G)9 248 @ilmakerogesy Of aah Jame 32 asoo eval 


“we. b wae egy: AMM 3fe% . & , OTB a. ag rere. jeiiveditic 
| Lae ce ent’ Sefer ta ateeree none gebte eolg 
| : is ‘ Fi 
-. oo eet wire ced’ 2 .weitewl us Stee R Ee Beas 
| ® 


rh fs. Gro) Rear Se what OUTS elquag @o7 yep ain Saeed 


PE @ em -7 jeukecaeots of (Eigeles! “Lege ae temnees 


aise a Ate ave -o DaW. OReU itt 
whtrie-sive?” edy pL footie @eb eqs iees 
in AL) & gacee See» > Oh Re Gn ee JO. Yaw 
ae. Sagee) &. ‘ = ia “egrie wt to sonehive ent 
Bee 6 ty te stale sar aa teed  Seart mete, Bivewy 


el 
eines eae egrrebive 


Se Sick cow | Lew ARMOLERANOS ae 


Nethercut &é Young 


Torente, Ontario 


to 


attempt made 


MR. 


themselves when th 


understand, they a 


in labour circles 


1786 


° 
° 


ROUSE a question which 


answered by the textile workers 


ey make a which) L 


submission to you, 


re going to do very shortly. However, 


courts are not considered to be biased 


in favour of labour. In fact, it has been said on many 
occasions that courts are biased against labour and I 


as 
labour movement. 
opinion or common 


THE 


MR. 
THE 


labour take an 


ments and oppose the affidav 


MR. 
Th 
been organized six 
that 
were 


MR. 


ated 


been the experienc 
is worthwhile to p 


junction or 


THE 


general or common knowledge within the 
it is not necessarily my own personal 
experience, 


COMMISSIONER: This 


ROUSE: A very strong view, yes. 


COMMISSIONER: Well, why wouldn't 


$ 
2 


ss-examine these state- 


4G 


ROUSE: Possibly because of the cost, 


ree 


a 


resou 


eriod. They were a small group and 
lly. insecure. 


POLLOCK: But surely they are affili- 
national union? 
ROUSE: Yes, they are, but it has not 


e, to my knowledge, of unions that it 
rocess or fight in court this type of 


COMMISSIONER: But I think you should 
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present some real evidence of that fact. 
MR. ROUSE: All right. There was a strike 


Just last year in Brantford, a machinists! lodge at 


Coreen Waterous. In this particular strike, four injune- 
tions were issued, The union fought in court, if this 
is the correct term to use, three of the injunctions. 
They were completely disillusioned by the reception that 
they had in the court and when the fourth one was issued 
against them, they decided it just wasn't worthwhile. 

THE COMMISSIONER: Were you there? 

MR. ROUSE: I was at a public meeting in 
Brantford when these facts were given by the president 
of the local, Mr. Kusak, and the leader of the Liberal 
Party in Ontario, Mr. Robert Nixon, was at the same 
meeting and he remarked to the effect that 1t was a sorry 
State when any segment of the community should get so 
completely disillusioned with the courts. This was his 
statement, based on the statements of this particular 
trade unionist. 

MR, POLLOCK: Well, based on the affidavit, 
the way it reads, that was the only evidence before His 


Lordship and it is some evidence, surely, of some activity 


Gir 


hat perhaps could best be characterized as unsanctioned, 
I don't think the trade union movement has ever said 
that they have or ought to have the right or liberty to 
prevent access to a plant by physical OUStTLUCtLOn. ~ 1 
dontt think anybody is taking that position. 

MR. ROUSE: No. 

MR. POLLOCK: I beg your pardon? 


MR. ROUSE: It would be peacefully 
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MR. POLLOCK: Well, whatever term you 


use, 1 think we are on common ground that that type of 


n't one that the trade union movement today 
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is trying to justify. But you see you placed the judge 


in varvery difficult situation, faced with this appli 


a= 
tion and not having any other material put before him and 
any other affidavits or not cross-examined on bec 
you suggest, of the cost and (b) because you don't think 
you are going to get a fair shake, I didn't get your 

correct words but I perhaps am paraphrasing this, in the 


court, This is the only evidence he has and as far as 


he is concerned. dts uncontradicted. .Now,... am not 
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and the damage was done and the strike was, to all intent 
and purposes, broken on the day that that ex parte injur 
tion was issued. To fight it afterwards or try and 

close the barn door after the horse has got out was to 
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MR. POLLOCK: The ex parte injunction 

2|| was granted late in the afternoon of Friday and I assume 
3] the plant operates all day on Saturday. 

4 MR. ROUSE: Not normally, I don't believe, 


5 MR. POLLOCK: All right, it doesn't operate 


= 


6 Saturdays and Sundays so the plant is closed Saturday 

7], ana Sunday anyway, so that it really operated on Monday 
8] morning. 

9 MR. ROUSE: Yes, However, the picketing 


10] had been on a round-the-clock basis at that particu 


mM 
Fy 


11] time, and clearing the path to the plant of picketers, 
12] the employer was able on Saturday, at least, to hire 
13 people, workers from the rolis of the unemployed, to take 


14] the place of the strikers and they were able to get 


1S) without knowing if they were not aware of the fact that 
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16] it was only a three-day old 
17 probably would not be aware of the fact that there was 
18] a strike on. He was able to hire people who probably 

19 aid not know there was a strike on and this was due to 
20|| the absence of picketers and due to the short time that 


21} had elapsed since the strike had been called. When this 


ct 
19) 
\e 
m 
on 


22 started, it was just another minor labour disput 


= 


23| far as the general public was concerned and it had not 

24] received the attention of the public. 

25 MR. POLLOCK: Well, going by the only 

261 evidence that we have here of the activities on Saturday, 
27|| there is an affidavit, again by Mr. Pammet, filed in 
28 support of the extension of the application in which he 
29 says: 

30 "On Saturday, December 18th, 1965 
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at 7:30 a.m., there were..." 


oes L went to the plant in order 
to drive the employees home through the 
pleketed nese." 
--I don't understand that--and 
vgas A apeived at the-plant at 7ehs 
a.m. and noticed that at some time 
ketween midnight and my arrival 
somebody had thrown a bottle threw 
the window and about 9:00 o!clock 
in the morning of the same day, there 
were, four.or five picketers at the 
company's plant and I told them about 
the injunction and they did not leave 
but remained on the sidewalk in front.” 
There was somebody there, I imagine, communicating the 
information that there was a strike going on. 

MR. ROUSE: This bottle going threw the 
window, he doesn't say whether the bottle was from inside 
the plant or outside. 

MR. POLLOCK: It was probably inside the 
plant but it doesn't say that, no. But that was in the 
wrong paragraph. I wanted to get at the pickets here. 
Were there many people or "strike breakers", as they are 
Galled, employed during the first few days of the strike 
before the injunction was granted? 


MR. ROUSE: There were people that had 


formerly been meeting in the plant that were not within 
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the bargaining unit. They continued to go in and some 
of them but not all of them. 


MR. POLLOCK: How many were in the bar- 


MR. ROUSE: I believe there were around 
thirty-five, thirty-two to thirty-five. 


MR. POLLOCK: And they all came out on 


strike? 
MR. ROUSE: This is my information, yes. 
MR. POLLOCK: Did any of them go back to 
work? 


MR. ROUSE: No, but some of the strike 
breakers did come at us and joined the picketers, 
know three instances where this happened, 

MR. POLLOCK: Well, how did he continue to 
operate his plant? 

MR. ROUSE: With the assistance of addi- 
tional employees. 

MR. POLLOCK: Was he not bringing in 
employees on the days before the injunction was granted? 
MR. ROUSE: He was bringing in employees 
who were employees at the time of the strike, yes. 

MR. POLLOCK: That would. be. supervisory 
personnel? 

MR. ROUSE: Yes, and toolmakers and so 
on. 


MR, POLLOCK: If you could explain to us 
what your position is as to how the injunction ended that 
strike or permitted the strike breakers to cross, because 


eventually, on Tuesday, I suppose, you got back twelve 
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2|| there was a strike going on. 

MR. ROUSE: Well, I think that our position 
on this 1s covered in this paragraph on page 7 half-way 
down the page: 

"With the entrances to the plant 

Cleared of picketers and with no visual 

indications of a strike being in progress, 

the Company was able to hire sufficient 
workers to flll Jobs of strikers and te 
continue with the operation of the plant. 

WIth Unie “Sur Lie =o "so “short “a duret ion, 

My co “uhar peat, “kt LS derourw "eneae the 

workers who were hired on this o¢casion 

would have been aware of 1ts existance 

at all. Having been hired from the ranks 

of the unemployed less than one week 

before Christmas, the strike-breakers 
would naturally be reluctant to quit even 
after the existance of a strike became 
known to them." 

MR. POLLOCK: Why do you say they were 
reluctant to quit after the strike became known? 

MR. ROUSE: If they were unemployed, and 
now they were employed. They had been without money and 
now they were earning money and it was just before 


Christmas. 


MR. POLLOCK: Do you think it would have 
made a difference to the same people that had they known 


on the first day that they were going to go to work and 
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1) get some money a few days earlier, that they would have 
2] said "Well, there is a strike on, I am not going to go 
3] to work there", and that after they had worked there a 
4) couple of cays that they had a complete change of heart 
5] toward the union cause? 

6 MR. ROUSE: No, I wouldn't infer this at 
7 all. I think that, as I say, these people had been un- 
8] employed and now they have got jobs and they didn't know 
9] that a strike was on, presumably until after they were 
10] employed. Once they were in there, anyone that gets a 
11) job wants to keep that job, obviously, and they were 

12 assured of the arrangements that would be made to get 

13] them into the plant by management. Management would 

14] drive them into the plant in cars and drive them out. 

15 THE COMMISSIONER: Would that be the 

16) usual way of taking them in to work? 

17 MR. ROUSE: This is the advantage that 

18| this particular management of the plant established. 

19 THE COMMISSIONER: But that wasn't the 


20] usual order of things. Dont you think that fact would 
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significant to them? 

22 MR. ROUSE: Well, they would not have 
23| been aware of the normal way of going into the plant. 
24 THE COMMISSIONER: Well, really, do you 
25|| think they were brought there that way in the ordinary 
26| course of engagement. I think you are underestimating 
27|\ the intelligence of those people. 

28 MR. ROUSE: I don't think so. Putting 
29 myself in the place of a person that is unemployed. 


30 THE COMMISSIONER: Well, really, that is 
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1] the primary purpose of a picket line. As you say here, 

2] the moment the entrances were cleared of strikers, what 

3] do you mean by that? 

4 MR. ROUSE: Well, there was no picketing. 
S| If I can go into work by being driven in in a car, I am 

6] less likely, to be reluetant toa,.go in than if 2 had to 

7 pass through people who are opposed to my going in. 

8 MR. POLLOCK: Well, what is it that is 

91 the cause of your reluctance? 

10 MR. ROUSE: It could be the normal reluct- 
11] ance of a pergn not wishing to go against the desires 

12| of the people that are around them, not wishing to buck 
13] the crowd, as it were, 

14 MR. POLLOCK: Do you mean buck the crowd 
15] intellectually or buck the crowd physically? 

16 MR. ROUSE: Well, you don't stand up and 
17 shout for the Toronto Maple Leafs when you are completely 
18] surrounded by the Montreal Canadiens! fans. 
19] this type of plane. 

20 MR, POLLOCK: Why don't you do that? 

21 MR. ROUSE: Well, I think each person 

22| has to answer to it for himself. 

23 MR, POLLOCK: Well, would you answer it 
241 and try and keep it to the crossing the picket line 
25]/ situation. 
26 MR. ROUSE: I think that the fact that it 
271 is not done--I know that personally I would not ,,,,,... 
28 MR. POLLOCK: Well, let me put it this 


Will shorten this considerably. if 
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30 1 sees a sign and knows there is a strike on, 
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Some people will respect the union ethics, so to 
speak, They hold the view that unions are good 
things and they are not going to cross the picket 
line because there B a dispute here, and that is th 
end of it, they go home. Others say, “I want a job 
and I will cross the picket line, but I won't cross 
the picket line if I am afraid that something is going 

to happen to me." The questinn can go all the way 
from comfort or discomfort in crossing a group of 
people who, I suppose under those circumstances, some 
kind of violence could occur to the men, Now, 1b 28 
not unheard of and I am not suggesting that it 
eccurs here at ali, Is that the type of reluctance 
you are speaking of? 

MR. POLLOCK: Itxis not the philosophical 
reluctance, because those people would not come there 
anyway. As soon as they -had: wind or found out 
there would te a strike they would go home 
immediately. 

MR, ROUSE: Well, this is probably why 
three of them came out. 

MR. POLLOCK: All right, so that these peopl 
were in the physical sense reluctant to cross the 
pycket line. 

MR. ROUSE: Correct, yes, and the thing is 
it takes different amounts of pressure to bring fear 
to different people. For instance, one person would 
be fairly scared if someone shouts at them, whereas 


some other person is not scared if someone stands 


‘ at 4 1 + : 
directly in front of him. 
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Mae POLLOCK: Woreaewe wink ite dew @ 
legitimate purpose of a picket line to raise the 
barrier of fear in these people's minds? Do you 
think the justice of the cause of the people on 
strike is sufficient to permit the people ‘supporting 
that cause to use fear to win their dispute? 

MR. “ROUSES® Petthinik tthe (feapenr iy cis 
caused at all, is caused by their presence, I don't 
think that they are trying to cause fear, 

MR, POLLOCK: Well, whether they try or 
they dan't, the fact that fear is caused, we can 
assume that for the moment, do you think that is a 
proper teehnique in labour disputes? 

MR.-ROUSE: Well, maybe’ I’ could switchethe 
questinn around. Whether the intention of management 
in making an ex partie injunction or an application 
for’-an “ex partie-LnAgunccLonm 18,5 aie chiseeds. 4he 
reason why they apply for an ex partie injunction is 
in order to break the strike, I am using it the same 
way that you -use this question. is this sufficient? 

MR. POLLOCK: Well, I am thick and you’ say 
you are going to chance the question around, but 
t think you changed the stb ject .°- Lev me easktyou 
again. In the old days and we are familiar with the 
days when management employed’ peopleato cause ufear to 
employees not to join trade unions and they aren't 
that far removed from the present. There is no 
question that the general population of this country 
and the United States felt that that type of activity 


was unsanctionable, if I can use that adjective. Do 
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you think that now it behooves labour to use the 
Same type of technique, the fear aapeev el 1G? . Jt 
you can't convince them rationally and if you ean't 
convince, them of a trade union movenent by appealin 
to their sense of fairness or reasonableness, then 
you say, "All right, instead of failing m this 
Philosophical basis we will keep these people out 
by putting a physical barrier across there, either 
by standing infront of them or by giving the 
impression to them that something will befall them if 
they cross the picket line." 

MR. ROUSE: I don't think they intend to 
Usei= the, Tornce,, It is their job the strikebreakers 
take, In their opinion they have 
some equity in a job they possibly have built up a 
certain amount of seniority in and some sort of 
pension rate and some sort of sickness benefits and, 
naturally, they ae interested in preserving the 


4 


jobs. The fact that they have gone out on strike 


doesn't mean that they have completely given up 


sar) 


their jobs, they are just temporarily suspending 
giving “them their services. 

MR. POLLOCK: I am not suggesting 
all. They have and whether they have in this 
particular dispute or not I don't want to comment on 
it, and I will agree with exactly what you said, 
but I think they have got the feeling of the property 
right or entrance or whatever you call it in this 
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position and they look with a jaundiced eye at people 
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agree with that position. The point is, if we know as 
a fact that if the presence of the picket line does 
ereate fear in other people who want to go in and if they 
want to go in you say to them by law today you have a 
right to go to work just a you have a right to with- 
draw your labour, there is a freedom on both sides and 
if somebody wants to work for conditions that you donit 
want to work for, he is by law entitled to go to work 
there, Now, if he isn't committed as Strongly as you 
are to the union feeling that I won't take somebody elsets 
Job while he is on strike, then the only wy you are 
going to stop him from getting into that plant is to 
Stop him physically. 

ME. ROUSE: “Well, I think fear is a very 
definite factor on both sides. The striker fears that he 
job to the strikebreaker, and as 
you say, the strikebreaker fears for his comfort or 
well-being in going through the picket line. i think fear 
is™a very, definite ingredient in the situation. Which 
is the more justified fear or the greater fear, I wouldn't 
care to say. 

MR. POLLOCK: I suppose each individual, his is 
the greatest, 

WR. ROUSE: Absolutely. 

MR. POLLOCK: Is it your view that had the 
injunction not been granted and the number of pickets 
remained and I think the estimates are between 5 and 25 
or 35 or whatever the number was, that the plant could 
not hawe operated and would not have operated? 


MR. ROUSE: I think they would very definitely 
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have missed a chance of operating. In order to get a jo 


a person somes to the employer. If as an indi vidual he 
comes to a plant and sees a picket line and realizes that 
he is going to have to cross those people ah order to go 
and get the job he is less likely to bother, especially 
if he has another slip from the Unemployment Insurance 
telling him that he can also. go to, another plant. to seek 
a posieon.. Bub by being able, to mo dm dn the, first 
instance without any pickets there and secure the job and 
then being sure that in future he would be driven across 
whatever line was there, then I think there would ke 
bess of a deterrent factor to the strikebreaker, 

MR, POLLOCK: Soe then im.effeet it. is physical 
security. tmat ie wthe determining factom dn this case, 

Mie ROibGe Well, bk think, 5.26 hissdear., wae 
poeimetthat was broveht up before, om that. 10 isn't 
worthwhile, He may know some of the people on the picket 
line and he may not wish to go against their desires. It 
may not necessarily be so, but it could be. 

have 
MR, POLLOCK: Would a picket line/any effect 


on any of these people as long as they are driven into 


MR. ROUSE: Well, it certainly has less 
effeet., The effect of the picket line is not completely 
but almost campletely lost. The purpose of the line is 
twofold, one to deter him and one to inform the public. 

MR. POLLOCK:What do you mean by peacefully 
deterring? 


MR, ROUSE: Well, in the event that I mentioned 


person coming to take a job may know 
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someone who is on the picket line and bois on ateelf is 


- D 


a. deterrent to crossing. This, in my opinion, would be 


beaceiully. eperring, 

MR. POLLOCK: Well, he identifies with his 
fzaLend, 

Pew enOUsH: Theat is riset, and people from other 
unions are also there and the chances are Svea tly 
increased that there will be some on that picket line who 


he or she may know, 


MR. POLLOCK: Well, assuming that this person 


doesn't identify with any friends and doesn't see anvbody 


on the picket line that he knows and it is the same type of 


situation here that a fellow is unemployed and wants to 


© 4 a 4 lant A ft aw c aditen san = 
get. a job, what else canthe picket line do? Assuming that 
Ene All idavits l&,eorrects.and 4 dead-sto Dy Occurs. Co vou 


nat they, are to physically sop people from 


Hhwe ROUSE &. Nos Anded. dont: thimie “Ghis has 
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MR ROUSEs Well, actually ~oOUget oUr Cpinion on 
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this I thinkeit ieeelearly dated in-therbrier aac imen 


the mass demonstrations went on we did not block the 


ingress and egress of the plant. 
MR. POLLOCK: Well, if you dmn'!t block the 


entrance to the plant and the fellow doesn't know anybody 
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in the line and the fellow hasn't got any strong union 
feelings, how short of collaring him are you stop him 
from going into the plant? 

MR. ROUSE: Well, I think everyone likes to be 


considered a good fellow and this is also part of the 


MR. POLLOCK: Does he ca@aase to be a bad fellow 


n injunction granted? Does le cease to he a 


Q3 


5 


jo 


when there 
bad fellow when the pickets are limited to a @mzen instea 
of 20? 

MR. ROUSE: I don't quite see your point. 

MR. POLLOCK: Well, if he still has to be a 


gocd fellow the fact that tr is working at a struck 


Plant still makes him a bad fellow. 

MR. ROUSE: Yess that's right, but ao is -@ 
matter of which he wants most. If he wants the money more 
than the reputation, then he is still willing to go in. 
If he wants the reputation, then he will s 

MR. POLLOCK: Well, assuming he wants the 
reputation and he wants the money and he wants to go to 
work, You can't keep him out, can you? If you can't 
persuade him by wason and you admit that it is not your 
intention to keep him out physically, then he will go to 
work, whether you have an injunction or you haven't got 
an injunction. 

MR. ROUSE: But the individual who Lavkeing 
referred to in this illustration, is the very unusua 1 
instance or the exception to the rule, I think most peopl 
would be deterred by a picket line or for one or another 


reason. 
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MR. POLLOCK: Well, you make a queer statement 
when you say that because they may be threatened by 
physical harm. I @n't think anybody would support a 
picket line because it is the best method of -getsing your 
licks in at somebody across the line, 

MR. ROUSE: Well, I don't know how long the 


4. <) 


practice or what duration of standing this practice is, 
but in most cases where a picket line is put up there 
are police in attendance at that picket line, I think in 


pi 


almost every picket line here in Peterborough there have 


g 


been police in attendance. So is this fear factor as grea 
as is presented here? 
MR. POLLOCK: Well, I don't know. I don't know 


f the presence of a policeman really stops anybody from 


je 


getting punched. It may result in getting some 


talking about being 


2 
eu) 
[@) 
aH 
m 
yj 
t 
& 
ch 
= 
O 
8) 
ba 
14) 


MR. POLLOCK: I am trying to find out what that 
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means. If peacefully deterred 
somebody that your presence here ought not to scare him 
because he knows that you, Mr. Rouse, won't lay a hand 


on him, then you really haven't anything more to 


the information. 
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MR. ROUSE: In that particular instance, yes. 
MR, POLLOCK: As far as numbers are concerned 
had on the day or the two days of demonstration a 
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the car through, and people still crossed the line and the 
fact that you had increased the size of the picket line 
from its strongest point before the injunction altogether 
some ten times because I think it was estimated a one 
stage there were 45 pre-injunction pickets and you had 
450 at some times. 

MR. ROUSE: But at the time the demonstrations 
took place which was two months after the start of the 
strike quite a bit of resentment had built up between 
strikers and strikebreakers through catcalls and name- 
calling and so on, and I think that there was as much 
determination on the part of the strikebreakers at this 
point as there was on the part of the strikers. I 
don't think any number could stop them from going in short 
of resorting to violence. 

MR, POLLOCK: But were thes peophe that Wee "being 
employed in this plant being paid any better wages than 
the people that were out on the street? 

MR. ROUSE: I couldn't give that direct 
evidence to this fact. It has been stated by management 
there that --- and I believe it stated in the hearing 
before the Ontario Labour Relations Board that the 


application of the textile workers fr leave to prosecute 


for failing to bargain in good faith against the employer, 
T believe at that time it was stated by management that 


they had from the first day of the strike paid their 
employees according to the scales of wages negotiated by 
the union, 

MR. POLLOCK: So that they weren't offering any 


people to come in to work? 
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MR. ROUSE: Well, tere had always been bonus 
arrangements at this particular plant. 
MR. POLLOCK: But they weren't offering any 
terms or conditions that were better than the ones that 
they were prepared to offer the people that were on 


strike? 


oO 


MR. ROUSE: This I am in no position to state. 


Lt can only state what I know, 


THE COMMISSIONER: Where did these strikebreake? 


generally come from? 
MR. ROUSE: (A), the Rosevale Camp, to start 


with. Most of them I understand are from the Peterborough 


area. But a lot of them had not keen employed for a long. 


Long time, 
THE COMMISSIONER: And they would be known by 
the strikers, then? 


MR. ROUSE: Yes, and a list of them was made up 


THE COMMISSI ONER: Were they generally people 
who were out of work? 

MR. ROUSE: Yes. 

THE COMMISSIONER: At that time was the number 
out of work larger than normal? 
MR. ROUSE: It was substantial, but I wouldn't 
say that it was larger than normal. And, of course, it 


nd people wanted to get as 


OO 


Was right before Christmas 


ies) 


much money as they could. 
THE COMMISSIONER: I suppose most of those men 


are now working. They have continued to stay at wark at 


that plant? 
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MR. ROUSE: I wouldn't say most of them, but 
some of them are still tere and others have been replaced. 
THE COMMISSIONER: Are you sure that the total 
number of employees in that plant apart from the office 
people in the union amounted to only 35? 
MR. ROUSE: I think the total employment was 


around 60 which included everyone witch included the 


Sales staff and so on, but the actual factory workers who 


comprised the bargaining unit were about 32 to 35 persons 


MR. POLLOCK: Now, on page 19 of your submissior 


you have a list of matters or conclusions drawn from a 


ome of them I would appreciate if you would 
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Clanisy .°ilmthewiirss point, No. cx... sherée. seem, to be 
Littles chance. that. the, strike could, be. brought, tonsa 
suceessful conclusion due to the "Lack of effective 


Government action to influence a change in management 
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MR. POLLOCK: What effective government action 
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do you suggest be taken in these circumstances 
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MR. ROUBE: Well, unfortunately 
you made your notes to the brief you did not have the 
appendix to the brief. Editorially, the Peterborugh 
Examiner had offered a number of the ways in which they 
thought that effective government action could. have been 


attitude, I believe 
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either by the M.P.P. or by the Conciliation Offtcer. 
MR. POLLOCK: It would have to be persuasive 


only, i8 that what you ae 


wy 2 v 
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Mii, ROUSE: TAL 
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is the pesitién, yes, that 


they can only use persuasion in these matters. TI think 


cr 
= 
js 
See 
aD 
¢ 


provably as it showld be, 


MR. POLLOCK: Do you think Mr, Pammet 


~” 


open to persuasion? 

MR. ROUSE: I rather doubt it 

MR. POLLOCK: Then what effective government 
action could the government really take? 

MR. ROUSE: Well, Mr, Pammet Was not the only 
owner of the company. JI think if pressure had beer 
applied or even a request by the Premier of the Province 
it might have gained some action in getting back to the 

bargaining table. 

MR. POLLOCK: Well, surely through the Offices 
of the Minister of Labour the attempts were made to get 
them back to the bargaining table. Unless you can talk 
very softly as long as you have abig stick, but if you 
sick, you have to shout very loudly. 
Sometimes that doesn't do any good. so that in these 
particular circumstances are you suggesting that the 
attitude of Mr, Pammet was not the attitude of the 
company, that other people in the company migmt have 
said, "Let us go back and negotiate with these people’? 

MR, ROUSE: I think so if the Premier of the 


Provime or the Minister of Labour had prevailed upon him 


MR. POLLOCK: I don't know what you mean by 
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prevailed upon him to do so", Would it be sufficient 


to paraphrase it to say "if they asked him to do so"? 
MR. ROUSE: Yes, 
MR. POLLOCK: And if he said, "No, we don't 


think 


ia) 


inything more useful can be accomplished by prolonged 
negotiations", would you Say that that was the end of 


the matter as far as the government was concerned? 


MR. ROUBE: I am not by any means an advocate 


Co 


of compulsory arbitration in matters of contract negotiatigns. 
I think that this is probably one exception to the rule 


4 


where very few people would argue that compulsory arbitra- 


tion would not have been the right course to take with 
this particular employer. 

THE COMMISSIONER: Was that asked for? 

MR. ROUSE: This was not asked for. 

R. POLLOCK: I am interested in the structure 
of that sentence, Are you saing that people might not» 
have quaxigeled with the interposition of compulsory 
arbitration in these circumstances? 


obviously the company did not want to bargain with this 


ie as 


union, starting with the first day of the strike when it 


came o my knowledge as an officer of the Labour Council. 


fac} 


mediation was made by the President of 


ie wrest offer OL 
the Peterborough Labour Council, Mr, Muiders, in company 


with the Canadisn Labour Congress representative, Mr. 
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Henry Nokes. The two of them went to the plant to see 
Mr, Pammet and Mr. Tripp and they arranged a meeting 


and they met with them and had a discussion and there 
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of the Legislature the various attempts that have been 


bargain with and,as I state again, the certified bar 
agent under the Act, and asked by Mr. Donald MacDonald 
whether the failure of this company to attend meetings 


Which were arranged by the Conciliation Officer and all 


all the appearances of failing to bargain with faith. 

MR. POLLOCK:What were the points listed by the 
Minister as to the methods of 
Hansard? 


MR. ROUSE: The efforts through the Conciliation 


MR. POLLOCK: There have been some efforts. 


MR. ROUSE: Yes, through the Conciliation Officer 


MR. POLLOCK: So that really the economics 


IT use the word "needed" advisedly. So the only way 
people are ever going to get him to negotiate is 
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to his better motives, which I think is suggested in other 


MR. POLLOCK: The way The Labour Relations Act 


structured today, of course, presupposes that both 
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suggest any technique whereby those irregular cases or th 


machinery doesn't work, where those 
cases can be dealt with by other machinery? 


Mike ROUSE® Yes, 2 think if it were awe. 


during a legal strike the employer should be forbidden to 


hire new worker: 
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Parties bargaining in good faith the employer is not going 
to hire strikebreakers. He is not at this point as 
concerned with continuing his operation as .he 1s with 
getting a collective agreen@mt and getting his people back 


into work, people that he knows, some of whom may have 
been working for him anywhere up to 30 or 40 years. And 


elreumstances 


it.is.a case where you do not 
where this new law would come into effect. I am not saying 
that the law should be written so that it is only used on 


certain occasions. I think it. should be law period. 


2 


operate his plant with 40% of the union that refuees to gc 


out on strike,then he ought to be free to do so. 


POLLGCK: You say"new employees", If he-could 
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Mite ROUGH 2 aLking strictly on ALYInN gs 
~ f me ¥ rt § 
Of new people to replace the strikers 


has got --- you 
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If he can operate it with the present work force those 
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MR. POLLOCK: What do you need a picket line 


MR. ROUSE: For information purposes that there 


MR. POLLOCK: For information to whom 
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MR. ROUSE: No, I don't think it would have the 
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policeman st jing at..a rossroads, the car will come to 
fn ~ — re =~ 4 ~ 3 ormKT Ww y > 4 Lt 4 1D —_ 
4 stop and take notice of the stop Sign, whereas 11 there 


fmn't 3 policeman there he may or may not take notice of 
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your compulsory arbitration. It has ben suggested to 
in other hearings that compulsory arbitration ought Tt 
used of resorted to when there is a danger that one of 
parties is in the likelihood of being destroyed. I 
say that all of the suggestions come from both sides, 
have been made by either a union or a company that has 
or is in the process of losing a very diffiailt strike 
that they were both prepared to resort to esonomic wea 
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MR. ROUSE: I think this could also be 


ilities to bargain in good faith and are taking an 


MR. POLLOCK: Before I ask you whether 
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can look at his books and see if he can afford to 
But assuming he doesn't say that, assuming he just 
"I don't think you are worth it and I want to take 


workers and that is my position", He is perhaps very 
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would be very obvious. 

MR. POLLOCK: That is true, but how many 
of those cases are there? 

MR. ROUSE: I would say very few in number, 
Probably as very few in number as at one time injunctions 
were. Jt think that the two have a bearing together. 

The injunction is the tool of the person who does not 

Wish to bargaingin good faith, and it is.a tool with 

Which they intend to break the union and this is where I 
see in this type of case these few reactionaries could 

be the ones where probably compulsory arbitration would 

be a good thing. JI would prefer to see voluntary arbitra- 
GCLONsunif-.an employer 1s reactionary.or).4a union is read. 
tionary, they are not going to agree to voluntary arbitra- 
tion. 

MR.POLLOCK: Do you have any other sug- 
gestions as to, the methods that.can»be employed to mesolve 
these disputes where one of the parties is lost? 

MR. ROUSE: ..Well,.short of resorting to 
the method of trusteeship, no. And I wouldn't want to 
see them resort to the method of trusteeship, where the 
employer is not bargaining in good faith and the govern- 
ment steps in and takes over the business or, at least, 
imposes a settlement and then hands it back. Or, alter- 
natively,takes over the union negotiating. I wouldn't 
want to see this at all. 

MR. POLLOCK: You would give power to the 
Conciliation Officer to say to one of the parties, "You 
aren't being reasonable" or "You are not bargaining in 


good faith, therefore you are going to have compulsory 
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arbitration", 

MR. ROUSE: Well, I think this power 
Should be vested in the Chief Conciliation Officer on 
the recommendation---- 

MR. POLLOCK: Right, and this would occur 
berore;, as"L understand it, any Kind of °tést of economics, 
TLevyouvare atetne conciliation stage. 

MR. ROUSE: No, I think it could very well 
happen after a test of economics. 

MR. POLLOCK: So that the losing party 
can say "I have lost by the other technique I have taken 
and I want to try again on another one, I have nothing 
to lose now.. I tried to win by force, by economic force, 
and failed, and now I want government help". Is that 
what you are saying? 

MR. ROUSE: Well, I think that any imposed 
deeision should be a last resort and not a first one. 

L think the normal processes should be used first, a 
matter of normal free enterprising, if you like to call 
it, free collective bargaining. With free collective 
bargaining, it is the democratic method. 

MR, POLLOCK: Do you think that free 
collective bargaining can only operate by a resort to 
strike? 

MR. ROUSEY I think the right to sere 
igs a very necessary part of the bargaining process, 
just as the management have certain axes which they hold 
over the head of the employees. 

MR. POLLOCKS But it 1s’ the Pignt to 


strike that is the weapon. It is the only thing that 
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I] compels, and let us take an employer in this case. A 

2) recalcitrant employer, to come to negotiation, if he feels 
3 that the union can use this right to strike to hurt him 

4] economically, now after the union has used this right to 

5] strike and the employer is very pleasantly surprised 

6| that he hasn't been crushed, doesn't his attitude toward 

7] negotiations automatically change? 

8 MR. ROUSE:..I- am sure it does, 

9 MR. POLLOCK: And I am sure it would be 

10] the other way around. If a union goes out on strike and 
il} woe fempleyer Or, (rather rif,thep,unien goes. ob, om ei reie 
12 and the employer starts to lose completely, the union 

13|| bargaining position increases tremendously. They have 

14] ‘suceeeded in closing off his operation, 

15 PIR. Jo ROUSE tee Mes. 

16 MR.POLLOCK: So at that stage,you would 

17]| say to the weak union and the weak employer, "ATI pelos 
18 you can go to compulsory arbitration if you want". 

19 MRe ROUSE: » Ef; conpubsory .arbivmation, is 
20 going to be used, I think this is the only time at which 
2111 ait should be used or it would be desirable to use it. 

22 MR. POLLOCK: Well, all you are saying is 
23| that if a strike is suecessful, it can be defeated by 

24|| compulsory arbitration, if you want to talk about it that 
2 cways :Or if a strike is unsuecessful,; it can be bolstered 
26|| up by compulsory arbitration. So what are you accomplish- 
27|| ing by having a strike in tne first place? 

28 MR. ROUSE: The use of compulsory arbitra- 
29|| tion would not be the normal thing. And I said this 


30/1 earlier and I qualified it that it should only be used 
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where one party is a reactionary or is obviously not 
bargaining in good faith and has no intention to bargain 
inordod phaweh. 

MR. POLLOCK: I don't know what you mean 
by "bargaining in good faith", but certainly, there has 
to be an appreciation of strike on the other side in the 
sense of a bargain. If you are going to buy a horse and 
you are negotiating with me to purchase this horse from 
me and ithas just won a Kentucky Derby, you are going to 
Roy te ilot morenfor"it. “Bult you suddenly find eva: 
tie iorse 1s dead, you are not» going to pay anything’ ter 
it. 6O that an employer who is bargaining with a union 
on the threat of strike and he is afraid this strike will 
omipple him, he will be prepared to bargain more seriously 
than after the union has gone out and demonstrated to 
the employer that 1t hasn't affected them at all, Tae 
bargaining. position may be very high at one stage, artifi- 
cially high, because the two parties guessed wrong, but 
when the realities of the situation become evident to 
both of them, then the position changes completely. 9 This, 
of course, is the example of the Toronto newspaper strike, 
where they had the best agreements ever on the basis of 
the very close relationship that the newspaper crafts 
had over the operation of the newspaper plant. Once the 
operation continues without them, well, I think they had 
very little chance of getting anywhere on the basis of 
their negotiation. 

Now, let me continue on down this line. In 
item number 5, in the organization of this demonstration, 


the blocking entrances to the plant, e#tc.grgiven cause’ Tor 
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arrest, etc. You would accept the fact that even an 


ordinary picket line blocking the entrance to a plant 
would increase the chance for violence and give cause 

for arrest. It is not peculiar to this particular demon- 
stration, 

MR. ROUSE: Because of the numbers involved 
it would increase the chances, 

MR. POLLOCK: Well, numbers themselves 
woulda dncréase the chances, too, It is not a question 
of being in the entrance area, The chances of violence 
in a group of people of four hundred is preater than in 
a group of people of ten. 

MR. ROUSE: They are Gasier TOO lngite, 
eertainiy, “But then it°1s a«matter°of ¢ontrol of: those 
numbers, how effectively the numbers are controlled. "You 
have far more risk of violence from an uncontrolled group 
of ten than you do from a controlled group/of Tifvyy 
So numbers are not necessarily the only factor, 

MR. POLLOCK: "The otner factor lL ssGonures 
and I think you could probably say it would be easier to 
Control ten than it would be to control a hundred. 

MR. ROUSE: Yes. 

MR: “POLLOCGK® #2 think, if D°undeérsvandicune 
purpose of your submission, it is to really set out the 
facts, the background and facts, of this dispute. 

MR, ROUSE: The part that was played in 
the demonstration, yes. Actually it entered in the 
demonstration, the role of the Labour Council throughout, 
what later developed into a demonstration. 


MR. POLLOCK: One of the principles of 
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i] the constitution of regorganization set out on the first 


2] page is to protect and strengthen our democratic institu- 


3} tlone. 
4 MR. ROUSE: Yes, 
5 MR, POLLOCK: Perhaps you could explain 


6] how the action contravention of the order of the court 

7| strengthened and protected the democratic institutions, 
8] one of which is the administration of justice and the 

9] court system. 

10 MR. ROUSE: We were protesting what we 

11] considered a very undemocratic process of law which is 
12] available to manufacturers and with which they can break 
13] strikes. We believe that to have a bargaining unit in 
14 a plant is good democracy. If by the granting of injunc- 
15} tions an employer can deny the workers in his plant the 
16|| democratic process of the union---- 

17 THE COMMISSIONER: What do you mean by 

18] that, "democratic process of the union", when the in- 
19] junction says you shall not break the existing law? 

20 MR. ROUSE: We are probably getting on 

21| two areas here. We consider that having a bargaining 

22) unit in a plant is a democratic institution, and the 

23) injunetion, in this particular case, in our eyes was the 
241 cause of the employees at this particular plant not 

25 || getting democratic working conditions in the plant. And 
26] in this way, we felt that we were protecting the democra- 
Oe theutnstitution. 

28 MR,POLLOCK: What are democratic working 
29! conditions in the plant? Do you vote on how much produc- 


30] tion this is? 
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MR. ROUSE: Well, it is not on the old 

2] basis of the master and servant. .With a union in a Diant, 
a worker has access to the grievance procedure for redress 
This is more democratic than going up to the foreman and 
saying, "I don't like what you are doing" and the foreman 
turning around and saying, "You are fired", 

MR. POLLOCK: I see. Let me ask yOu Chie. | 
your key note in here i8 democracy. 

MR. ROUSE: Well, this is the illustration 
reported as the democratic institution, 

MR. POLLOCK: Well, by "democratic 
institution", you concede it to be our court. They are 
the safeguards of all our democratic rights. 

MR. ROUSE? “Yes, “that's rient: 

MR. POLLOCK: One of the democratic rights 
is the right of the individual who wants to go to work 
in a particular place to go to work in that particular 
place on the terms and conditions that the employer is 
prepared to offer him. Or, if he wants to work in a 
place where a union contract has been negotiatied, he 
is required to join the union on those terms and the 
courts have enforced that. So that the courts have to 
protect both non-union members and union people, and 
in union situations and in non-union situations. So 
that you are saying that because the court grants an in- 
junction which prohibits one group from depriving another 
group of its livelihood that it 1s unieasr, 

MR. ROUSE: I think you are probably read- 
ing into that a little more than is intended. 


MR. POLLOCK: Well, let me ask you this 
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1} to make it a little simpler. It is not your position that 
2] the people have no right to go to work in a plant where 
3] there is a strike on. In our society today, people are 
4] free to go to work or not go to work, 

5 MR. ROUSE: Yes, 

6 MR. POLLOCK: And I suppose it is the role 
7] Seche Union that «they ought not -tewerk at: that plant. 
8 MR. ROUSE: Yes, that's right. 

9 MR. POLLOCK: Now, if these people want 
10] to go to work and the court isn't forming a press gang 
11) and saying, "All you people living on this street must 
19) go itorwork.in thateplant"»» Itidea sayingthat anybody 

137 Wane Wants «vo «go (tomork, or I'll put it this way. It is 
14 Saying to people who are trying to physically prevent 
15|| people from going to work not to physically prevent 

16) people from going to work if they want to. 

17 MR. ROUSE: But the police.are there, 

18) You don't need an injunction in order to do this. 

19 MR. POLLOCK: Tpen if you don't need an 
20! injunction, how does it hurt you? 

21 MR. ROUSE: Because if an injunction is 
22\|| granted, you can all be cleared out of the way. You do 
23|| not even have the chance to peacefully deter people. 

24 MR. POLLOCK: You can't be all taken out 
25] of the way. I agree with a blanket injunction, that 


26) perhaps may be true. 


28 || ---Short recess, 
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---On resuming. 


MR. POLLOCK: You were saying,Mr. Rouse. 
You were in the midst of discussing the question of 
whether or not it is really, or the court is doing much 
more than saying to the people who try to prevent other 
people from coming into the plant to work where they 
seem to be happy enough to work under conditions offered 
and intcourtayouccannotedonthat and" you.shall.not de 
shat’: 

MR. ROUSE: I think what we were really 
talking about is protecting and strengthening our demo- 
Gratic institutions. 

MR. POLLOCK: Well, we were talking about 
that, but assuming’ that one of the institutions is. the 
Court, one ofr oursdemocraticl dnstitutions, is. the cours, 
which protects or is charged with the responsibility 
of protecting everybody's liberties, rights and freedoms, 
how do you protect that institution ad strengthen it if, 
in the course of its legitimate action it sets out to do 
just that, to protect somebody's democratic right, that 
ii boi e@otite: work dim ah plant? 

MR. ROUSE: I think earlier you mentioned 
that we justify defying a court order as---- 

MR. POLLOCK: I was very careful not to 
use the word "defying", but you have the right idea and 
it is your word. 

MR. ROUSE: The Injunctions Committee of 
the Peterborough Labour Council never considered that 


they were defying the order of the court in this 
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1 particular case. Perhaps we were under a misapprehension 
2] that the injunction order was made against the textile 

3] workers, 

4 MR. POLLOCK: It really wasn't made against 
S| the workers. 

6 MR. ROUSE: Well, it has been strongly 

7] pointed out since that the order referred to all persons 
8] having notice of it. The injunction also referred to 

9} the actual particular entrances and sidewalk entrances 

10) and it was our intention in Staging the demonstration to 
11] protest injunctions at places other than these entrances 
12| and that the entrances would be attended only by the 

13) strikers in the numbers permitted by the injunction, 

14 MR, POLLOCK: But the injunction order-- 

15] and I am going on memory here--related to a geographical 
16 area, the environs of *this*;plant, I think, darecdescHibed 
17 nuplelpatly by some address or on the corner of these 

18] two streets. 

19 MR. ROUSE: That the premises were located 
20|| there, yes 
21 MR. POLLOCK: That is right. And all it 

22| said was that you can't attend at these premises with 

23) the exception that, four pickets for vehicular entrances 
241| and two for doorway entrances, to use the term. 

25 MR. ROUSE: To put it in other words, we 
26| were not contemptuous of the order. We did not intend 

271 any contempt of the order itself. What we were contemp- 
281 tuous about, and this was stated on a number of occasions 
29! during the demonstration and before the demonstration 


30 and immediately after the demonstration, that we were 
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contemptuous of the law that permits injunctions to be 
used in the manner in which an injunction was used at 
this particular plant. 

MR. POLLOCK: The law really does little 
more and the injunction in this particular case by its 
terms did little more than say what I have already said 
Several times, that those people who want to go to work 
in that plant ought not to be obstructed from so doing. 

MR. ROUSE: This was not theeffect that it 
nady- “The effect: that: the’ injunetion nad in this’ particnia 
instance was to uphold property rights of the employer 
and, as you have put it, to uphold the right of non- 
striking employees to go into the plant, to the detriment 
or the rights of the employees who had- joined the bar- 
Seaining unit, to be represented by a union “and Secure 
a collective agreement as a legally established bargain- 
ing agent. 

MR. POLLOCK: The law attempts to accom- 
modate these interests. In these circumstances, they 
were conflicting interests, if you want to call them 
conte ting ri cars, 

MR,» ROUSRS°™ that was TLene. 

MR. POLLOCK: Now, the court doesn't make 
the law. It attempts to protect those who seek its 
protection from an interference with a Might or Libercy.. 
These people have--and you agreed--the freedom, liberty 
or right, if you want to call it that, to go into work 
if they wanted to, and you have the right---- 


MR. ROUSE: We are not talking about the 


morals, now. 
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MR. POLLOCK: No, just the legal, If 
you want to change that law and say that people do not have 
a right to go into work where there is a strike, that is 

that 
ayactienreugepoinoe, Théedcourtecan' tesky/euné legislature 
has- to say that. 

ME. ROUSE: ThateisCaranted. 

MR. POLLOCK: Then how, by taking a court 
order made by one of these institutions which is an 
institution of our society, in saying that we are going 
to disobey that order, how do you carry out the protection 
and strengthening of that institution--that is, the 
court, which everyone should respect in clts orders, that 
they should not be flouted even if you feel that the law 
LS Wrong, then you should get the law changed, 

MR; ROUSE: As I stated before, we did not 
feel that we were in contravention of the injunction, 
Pug ly Or Wrongiy, 


MR. POLLOCK ila sow weceive vary «bean 


MR. ROUSEs, No, we did not, for the 
reasons that I have mentioned that the whole thing hap- 
pened very quickly, unpremeditatedly. 

MR. POLLOCK: What happened very quickly? 

MR. ROUSE: Well, the interest that was 
aroused ,in the city. 

MR. POLLOCK: Oh, well now, the injunction 
started in December and the demonstrations took place 
some two months later. 

MR. ROUSE: Yes, and as was described in 


the brief, the whole concern of the community sort of 
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1] mushroomed. 


2 
3 


29 


30 


MR. POLLOCK: But you called meetings 
and organizations as to what to do and you knew the in- 
Junction was there. Did you ever seek legal advice to 
see "What can we do and what can't we do"? 

MR. ROUSE: No, we did not, as a direct 
answer to your question, we did not seek legal advice 
as to what our position was. As I say, we were under 
the impression that the injunction order was against the 
textile workers. It was applied to the textile workers! 
union and the persons named on the front of the injunction 

MRyahOLLOCK:..if.vyou.had said.or if .76u 
had sought legal advice and they had told you that it 
applied to anyone having knowledge, which was on the face 
of the order, as»to whateit said,.would you have continued 
the same course of action? 

MR. ROUSE: JI think this is best answered 
dg the transcript of sthentrial,. before Chier Justice Gale, 
This question--or the answer was covered. On the first 
day of the demonstration, Police Chief Shrubb in his 
evidence told him on the first day of the demonstration 
that if we were not permitted by the order to demonstrate 
immediately in front of the plant, we would be willing 
to cross over to the other side and hold our demonstration}, 

MR. POLLOCK: So then the injunction order 
is read out by the Sheriff and shown to you beforehand, 
to the leaders of the group at the meeting with the 
Police Chief, 


MR. ROUSE: No, the injunction was not 


shown at the meeting. 
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MR. POLLOCK: Well, the terms were dis- 
cussed. 

MR. ROUSE: No, 

MR. POLLOCK: Well then,° without the 
rorice Chief. 

MR. ROUSE: There were two meetings on 
that morning. 

MR. POLLOCK: But it was a year ago since 
I heard what happened here. If at the time before he 
eead the order, the Sherilir, DL understand; had some 
discussions with, what is called, "the organizational 
eroup, toetell them its terms’ and who ait applied to. and 
what it said and what you could do and what you couldn't 
Gor, 

MR. ROUSE: “No, the context of “Sheva s- 
evssion with the Sheriff was that he had been asked to 
come and read the injunction to the assembled group. 

MR,” POLLOCK” -Well, 2 don? t- wane vo 
quibble, but at any time did you find out what the terms 
of tie injunction were: 

MR, ROUSHY Yes; afterwards. 

MR. POLLOCK: After what? 

MR. ROUSES After the demonstration. 

MR. POLLOGKs "You didn't lisven To ure 
Sheriff when he read it out? 

MR. ROUSE: Even if anybody could have 
heard the words of the injunction, the legal jargon con- 
tained within that document would mean very little to 


people. 


MR. POLLOCK: What is legal jargon about 
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this applying to anyone having knowledge of it’ 

MR. ROUSE: To those words isolated, as 
you have isolated them, nothing, but as part of the con- 
text of a large and much more involved statement, it is 
LOB 5 

MR POLLOCK: ALL right: If you had taken 
the trouble to consult a lawyer and get him to discuss 
this or taken the trouble to discuss the legal document be- 
forehand and the advice and the conclusion you came to 
was that the injunction applied to you---the advice of 
the lawyer said to you that this conduct is prohibited 
by the injunction, would the Peterborough District Labour 
Council Still have embarked on that. course iof conduct? 

MRe ROUSE: (On the»course of holdime a 
demonstration, yes. But not necessarily in the same 
Banver. 

MR. POLLOCK: Would they have done the 
same thing that they did that day, on the 23rd and 24th 
of February? 

MR oROGUSES. -Possihbly fon the,sother eide of 
the street or maybe on the street, I don't know. This 
is purely conjecture. There was a committee involved. 

MR. POLLOCK: Those are all the questions 
i have, Thank you, Wimgmoute. 

THE COMMISSIONER: Have you anything more 
to suggest? Your brief pretty well sets forth what you 
have told us. 

MR ROUSE. Yes sit. 


THE COMMISSIONER: You have nothing more 


to add? 
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1 MR.ROUSE: No, We have tried to document 
2] it and make it as attractive as possible right from be- 

3] ginning to end, 

4 THE COMMISSIONER: I think you have demon- 
S| strated by what you are complaining here that your com- 

6] plaint is not against the courts at all but against the 


7|| legislature, 


8 MR. ROUSE: In this particular instance, 
91 yes. 
10 THE COMMISSIONER: And I don't know where 


11]. you would be if it weren't for the courts and the law 

12] that we have. That is the essence of democracy and I 

13] must Say that I think you shouldn't monopolize to yourselvé¢s 
14] the idea of democracy. I think that most Canadians are 
15] true democrats but they realize that we must have law 

16|| and we must have courts and a disservice to the country 
17) that you are making, remarks, even remarks about an in- 
18] stitution of such importance without the strongest 

19]| evidence to support it, and I don't think you have shown 
20/1 that you have that support here. But I am very much 

21] obliged to you for your statement. 

22 Here we have a case where good citizens 

23] have become involved in a very nasty mess. 

24 MR. ROUSES “Yes, Sir. 

25 THE COMMISSIONER: Well, I think what they 
26] suggest is that you ought to try to be able to suggest 

27 | new modes by which such clashes can be dealt with in a 


28 | more civilized manner than simply resorting to the un- 


VU 


29! controlled passions of people, say, five hundred years 
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ago. 
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MR. ROUSE: If I may say, SL, 86 2 ebs 
mentioned in the brief, we are affiliated with the Ontario 
Federation of Labour and to our knowledge the Ontario 
Federation of Labour just since 1958 has made submissions 
to the legislature in regard to the changing of the 
injunction law. In 1958, they set up a committee on 
labour of whom a number of present and past cabinet 
members were members of that committee, recommended to 
the legislature that the law,as far as ex parte injunction 
Should be changed. All these requests fell on deaf ears 
and Mees that have been brought about for the benefit 
of the working people have usually come out of some 
similar demonstration of this type, rather than what is 
normally referred to as "the normal process". 

THE COMMISSIONER: There is no doubt about 
it that we have been gradually emerging from the condi- 
BLOOEs. Of earlyecivindgationg Lfryevanignt. talde ini vatere 
iissno' doubt aboutadtrandtprotestations have .been the 
means by which the idea or justification and the fairness 
of these changes has been demonstrated. But, surely, we 
have reached the stage today where we don't have to resort 
to such crude methods. But, in any event, the actual 
attitude that you have and the conceptions you have of 
the function of picketing and the interference of it, 
depend entirely on your conception of the nature of the 
purpose and the limitations of picketing. And you have 
given us your ideas of it and we are much obliged. 

MR. ROUSE: Thank you very much, sir. 

MR. POLLOCK: The United Steel Workers 


of America, Mr. Sarginson. This is Local 5009 represented 
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by Mr. Sarginson. 

Mr. Sarginson, we haven't had the pleasure 
of receiving a written brief from yourself on behalf of 
this organization, Perhaps you might at the outset out- 
line in brief form its general nature and the presenta- 
tlon this morning and present it in whatever manner you 
feel you wish to, 

MR. SARGINSON: Do I understand that you 
did not receive the five copies of the brief which were 
senv in? 

MA. -FOLLOCK? "No >} 

MR. SARGINSON: Well, I have the corres- 
pondence back and forth and I can give you the dates, 
and I have some copies here, These were sent to your 
office some time’ ago. 

Inasmuch as you have not received the 
brief, it is very Short, and ‘perhaps 1 could be given 
the liberty of reading itv. 

"Honourable Sir----" 

MR. POLLOCK: I stand corrected, we did 
receive this brief. 

MR. SARGINSON: 

"T am representing 14 citizens of 
Peterborough, Ontario,13 employed by 
Outboard Marine Corp., and one employed 
by Raybestos-Manhattan (Canada) Limited. 

"The 14 of us were convicted of 
contempt of court as a result of our 
demonstrating our disapproval of unjust 


labour laws, namely the injunctions, on 
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the public sidewalks adjacent to Tilco 
Plastics Ltd., in Peterborough, on February 
23 cendv24, «L966, 

"What the 14 of us have in common 
is that we are members of the United 
Steelworkers of America, Union Locals 5009 
and 5141 respectively. It is true that 
27 people were charged, 26 convicted and 
25 served»sentences; 5 served 2 months, 
cO served 15 days and one was given a sus- 
pended sentence due to health reasons 
(Heart attack). 

"We would like to stress that the 
other le men who were convicted and 
served sentence and the approximately 
1,000 citizens of Peterborough who took 
part. in this,demonstration, were and still 
are, vitally concerned about our labour 
laws, which we consider unjust, unfair 
and which completely ignore the rights 
of individuals, other than employers. It 
is because of this deeprooted concern that 
the citizens of Peterborough spent the 
time and effort to demonstrate their dis- 
approval on the cold winter days of 
February 23 and 24, 1966 in Peterborough. 

"Because of our intimate involvement, 
we feel that this Commission should give 
our brief very careful consideration. 


"We in Peterborough have seen the 
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Tilco workers struggle against a harsh 

and merciless employer. These workers 

organized and asked the Textile Union for 

representation. They were certified by 

law on July 29, 1965. 

"Their Negotiating Committee laboured 
until December of 1965, trying to gain 
recognition of their Union and to improve 
their wage structure, which was: Start- 
ing rate $1.00 per hour, average earnings 
$1.12 per hour, and $1.17 per hour when 
on the night shift. After going through 
the procedure of conciliation, they voted 
for a legal strike, which began on 
December 14, 1965. The employer immediatel: 
applied for and was granted an ex parte no 
picket injunction," 

MR. POLLOCK: Let te stop you there, ‘The 
date was thel7th, which was three days afterwards, and 
you have no quarrel with that? 

MR. SARGINSON: No, sir. 

MR. POLLOCK: So thatothe enployer wnree 
days afterward applied for and received the ex parte no- 
picket injunction. 

MR. SARGINSON: That is right. 

"Taking advantage of this, the 
employer hired strike breakers (scabs) 
and continued his operations. The em- 
ployer continued to snub all attempts of 


those who tried to mediate this dispute, 
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such as the Mayor, Clergy, etc., as he 
had done with the Conciliation Officer and 
other Department of Labour officials 
throughout post and pre-strike periods, 
"The injunction limiting pickets to 
12, which followed the ex parte no picket 
injunction, was issued against the Textile 
Workers of America and also all of society 
(as was the interpretation of the Ontario 
Supreme Court). dn our opinion, this 
imivinges on Une Piehtse of all «i ¢tzene. 
"Further to this, when we consider 
the average earnings of these employees at 
Tilco Plastics in December, 1965 - $44.80 
per week - as compared to $98.53 in June, 
1965 and $102.29 in June, 1966 average in 
the City of Peterborough (these figures 
as supplied by local CC, M, A. branch and 
are industrial figures and do not take 
ecommerce into account), o.." 

MR. POLLOCK: Would you say that the 
average of people working in local industry was higher 
than the average of Peterborough? 

MR. SARGINSON: Yes, and I am implying 
that Tilco Plastics is an industry and should relate to 
the average in Peterborough. 

MR. POLLOCK: Well, it is not mentioned 
in the same line as Outboard Marine and Canadian General 


Electric and the other large companies that operate in 


the Peterborough area. 


23 adewole abi aia > 
| ration seg o¢it bewotten adi a 


ssowehtts Lb ie 2 
ma Btenoe a csaW! isle aaa 
te Besholans,.ceonty ae nde eaten | 
C8 Suh. eer. vedaadatt isorpuntt oose . 
Ov fausent. £4.68§ om paragon SBy= - aisow 48q 
ri sgeters WEL yoru ak Cs, S5018 bnz eer neh 
corwELl seat) dasotodmetst 26 yelDe edt 
) Har apes -A M.D Baool yd Dattdqueee’ 
| aviae “Sow ob bitte weramt’ Latedaebat aise 
“ase of tomooge, odet eo'raienos , 04 
vet west Yeeo tog SivoW / M00dI04 JAM | 
tearSin spe eutdobat Esoo0i al srtoisow slqesq To spatsve 
jarn trgwatedusse" to sgeteve ott nedt 
ort bee Mis 2 i bee ,aey ;WOhmionag im. ' 
ot sicien Divemds, Bos Mudeubat wa Ot aoktesld oollT tad. 
ge fgtotodiseist ni sgereve sity 
be tole aun img ar oF - thew :H00.10% aM | | 


deveined osliieaad bis sults basodin0 as omit omse aris of ac 
- ah Sterso mise otal sated vedio ens bas = bron 4 


, re ) , per 


‘ i rn 7 oe = 7 
- 4 vied ion — ~ 
a (tone: dpsed | 
an - a => : 
ae a ow? ' tm 
er a 7 _ 


7 


2 


3 
4 
5 


6 


29 
30 


Nethercut & Young 1835 


Terento, Ontario 


MR. SARGINSON: No, but, of course, 
Peterborough is made up of a number of smaller units 
within our industrial organization Supplying the larger 
plants and a lot of them are sort of sub-suppliers. 

MR. POLLOCK: But these large plants are 
the bigger employer and their higher salaries would 
contribute greatly to raising the average industrial 
salary. 

MR. SARGINSON: Yes, this would take into 
account your plant managers and superintendents and their 
Salaries are also included, which would tend to inflate 
it to some degree. But, again, we are talking averages. 

"so bb DS QUite evident that eo0a c1c.eene 
snoulad assist our elected representatives 
to eliminate or try to alleviate our 
pockets of povervy in this Provinces, 

For their efforts, good citizens are 
convicted criminals and thrown into jail. 
Peterborough is known as a model community, 
its citizens as good, law-respecting citi- 
zens, who can and have demonstrated peace- 
tT ded Ys 

"When we see a law used as a license 
to exploit people by taking away their 
jobs, which some have had for as long as 
17 years and keeping others wages at such 
a low rate, we can no longer respect such 
a law. At the time of writing, the Tilco 
strikers are still on strike and the 


plant is still operating and paying low 
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wages. The 35 people who went on strike 
have no prospect of returning to work at 
boils plant; 

"Most Honourable Sir, we ask you, is 
this justice? 

"When people respect and abide by 
laws regarding their organization, certificda- 
tion, negotiations, !:conclitation andetheir 
right to strike and then are beaten into 
complete submission by another law, which 
nullifies all their previous efforts in 
following laws which were supposedly 
designed to give dignity to individuals. 

"We suggest that the people of this 
Province have good reason to be contemp- 
tuous~of ingunetions incolabour disputes; 
as Tileo is only one example in Ontario. 

"We do not feel that injunction laws 
were made for labour disputes and that, 
in their present state, they do more harm 
than good in management-employee disputes. 
We would further suggest that, if this 
contemptuous attitude continues, it will 
ferment into the natural evolution of violence 
which I am sure you will agree, is most 
undesirous,. 

"Ror these reasons, we urge you to 
recommend: 

Ithat injunctions be banned from labour 


disputes!, and if, in your good judgment, 
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you cannot agree with this, please con- 
Sider changes and recommendations which 
Will guarantee equal rights and privileges 
to all citizens - the employee and his 
representatives, as well as those of the 
employer. 

"In conelusion, those of us who were 
confined to jail, whose families were go 
inconvenienced by our serving of those 
sentences, are more convinced than ever 
today that our actions in demonstrating 
were for the good of all. citagzensjo0f this 


4 


Province. i1t is true, people can lose 
their freedom, but our consciences cannot 
be confined or arrested. This problem 

has been ignored far too long by our presen 
legislators. 

"We have a great deal of faith in this 
Commissioner, Honourable Ivan C. Rand, 
L&.D., that he will conselentiously make 
just recommendations. 

"Tt is hoped, and we pray, that this 
Commission Report and recommendations are 
not watered down when implemented, or will 


sit and gather dust, as has been the fate 


: ” tt 
of so many past Commission Reports. 


This is respectfully submitted on behalf of the following 


members: 
Mulders, Roderi 


Doughty, Harry 


Clarence Wilson, George N.Rutherford, William 


ck J. Moloney, Merton G. Pearse, Victor 


Woodbeck, Jack Urquhart, myself, Robert 
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1| Sarginson, John Pacey, Robert Beauliah, William Staunton, 


2] Robert Kelly, Jr., and Bruce Castle, 
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MR. POLLOCK: There is one question that 
I have. On the third page of your submission, in the 
third paragraph, 

"... When people respect and abide by laws 
regarding their organization, certifica- 

Lion, Mecotlations, conciliation and their 

right to strike and then are beaten into 

complete submission by another law, which 
nullifies all their previous efforts in 
following laws which were supposedly 

designed to give dignity to individuals." 
Peer 28 the question Of, “ae this sustice. 

Now, I want to ask you what you think the 
right to strike conotes. What conduct are you permitted 
to use apart from the simple withdrawal of your labour? 

MR. SARGINSON: Well, I think when people 
withdraw their labour that they should have the right of 
protecting their jobs which they have left, and I don't 
believe that toMiimipeeiekers, that there 1s real. justi iicee 
Tae LOR 20. 

MR. POLLOCK: What techniques can you use 
tO. protect this mien: 

MR. SARGINSON: I would suggest that we would 
belini favour ef a Llaw--=- 

MR. POLLOCK: Not a law, but what can you 
as strikers do to make sure that your strike is success- 


ful? 


MR. SARGINSON: By picketing and trying to 
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vacated, 

MR. POLLOCK: Well, what can you use to 
prevent other people? 

MR. SARGINSON: By pickets and pickets! 
signs. 

MR. POLLOCK: By pickets and pickets! signs 

MR. SARGINSON: Yes. 

MR. POLLOCK: Well, we discussed this 
earlier with Mr. Rouse. Are you suggesting that you have 
the sign communicating the information that there is a 
Strike on at this place-and,do not.cross, Is it that 
type? 

MR. SARGINSON: Yes, 

MR. POLLOCK: Are you suggesting that you 


are able to speak to people who want to go into work 


MR. SARGINSON: .Yes, this is -quite true, 

MR. POLLOCK: Are you suggesting that you 
ought to stop people from going in there, physically? 

MR. SARGINSON: No. 

MR... POLLOGK: ..Se you draw the Line .there, 
It is a question of persuading them rationally. 

MR. SARGINSON: Right, and I think if a 
number of the local that is out and if they could put 
all their members on the picket line at the time that 
other people would be going to or coming from work is 
the ideal time for the pickets to be there, to try and 
persuade these people that they are working for conditions 


which are substandard and that in effect, they are 
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defeating the working men by Simply scattering the job, 

MR. POLLOCK: How does the increasing of 
numbers add to rationality? 

MR. SARGINSON: Well, I think in numbers, 
going back to the demonstration, the fact that enough 
people were this concerned to go out and demonstrate, 
then there must be an injustice. 

MR. POLLOCK: I am talking now not about 
the demonstration but you are speaking about the injunc- 
tion law. Jam talking about the injunction that limits 
the number of pickets. 

MR. SARGINSON: Well, I'll say that the 
injunction, in my opinion, takes away the right of the 
people after giving them certain rights to a certain 
poLnt, then nulair ye mapa. 

MR, POLLOCK: . Well, where is this point 
wErianding out whatethe basis, for,.that,opinion is... We 
know what your opinion is but we want to know how you 
arrive at that opinion, and we are trying now to narrow 
down what the right to strike carries with it apart from 
the withdrawal of labour. So, if I am correct in drawing 
this conclusion from what you have said, you are not 
going to physically stop these people, If you try to 
tell them that there is a strike on and they say, "I 
know" and you say, "You are destroying the union move- 
ment if you cross the line" and they say, "Eidon'? care", 
then they can go in. 

MR. SARGINSON: Yes. 

MR. POLLOCK: Now, you heard.me, I think, 
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this injunction. Now, assume for the moment that the 
facts disclosed there are so, that the picket line did 
obstruct the entrance, did stop the cars going in and 

out. Do you have any objection to an injunction prohibit- 
ing that type of conduct? 

MR. SARGINSON: Obstructing a driveway 
could take place at any time whether there is an injunctio 
orenot. A pedestrian has the right of way to 4 sidewalk, 
he vwnac not rignt? 

MR. POLLOCK: Well, let's not quibble, Mr. 
Sarginson. I am not suggesting a situation of a lady 
pushing a pram past a driveway. These are people that 
miey*were Uryaine TO Stop "their "cars from goings in, 
weren't they? 

MR. SARGINSON: But in the submissions that 
were presented when the request for the injunction was 
granted, this was the objection used, that they were 
stopped. 

MR. POLLOCK: They were blocking the drive- 
way. On several occasions, several different people tried 
to drive in and the people stood in front of their cars 
and stopped them from driving in. 

MR. SARGINSON: And you don't think that 
they could be prevented from coming out of their driveway 
on occasions by ordinary pedestrians regardless of the 
injunction? 

MR, POLLOCK: I am not talking about 
ordinary pedestrians. I am asking if you object to that 
type of injunction which is included in the right to 


strike being prohibited, and I would assume that you don't 


_ 


2 
: 


ie * - <_ 7 at : esti a) ee = ae: 
fa > “ » ‘ ry 7 DAN : 
a al _~ oe ; —— besoreale 
ae Smt : 
ert 


i bas at goton: pi 1 ison vinta s. 
satobdong actvoniitek on 9 cebreneniide Sd ae 
ween yee . = “tapebaed: "te oqyt tadt ae f | wa 
enchilada actcemimamenst “eMoeurpRAa Ne 
ponsonnitlt ag 92 eters enn Gubes Sst pitied ) ; 
‘baat 6 9 eee te itent ont sed aeinta she A stom 16g” © 
eye.” ~~ ea dewhee i rarigare! cod tnd cad) 
We Lerblinp dor BY¥er Gitew NDORAOT. amt ae 
bel f lo aokdaueta 5 antiéeongue toe me 2 soon tg iee fF 

‘Gari? erqoeg sis aeent ated taeg wetg 8 aetneug 

at gatog mot? ates Ee eal ot" getyat S124 yor: a 

at tysrlt dqenet bi 


a — - ai SS 
ee eek. 


= 
. 


"eel saoteatodus edd ot te mosstetianlh tat 


tins pebiawiat ent “ot daoupery omlt wort bet teasaq onow pet 
w. 


i) 


ee yew tanad baew nvbanete aid maw Biot hes ae3g 
v weal 2 boquote et 
“sv briy, arts goivogid esew yor? - eAOOMIOD 27M : 


ibe? elaosd rexP LED faievée ,nroiesgsoo Laigven ao vow 


) | =a “= Jat guivirch mott mart Seqqgole bas] 
Sede Vote fimob Woy Bak: MOSuD RAL | a, 


yews" nb wtery Becean’ arkaoo mott bednavwed sg 4BLso9 versa af 


taoldonytas is 


a 


Yuoda geikeEed ‘om as tT ¢mDOuIOI eit “a ys pee 


= 


$ed3 of jostdo soy BF -aohiiae ne z efipltiasbed conte = } 
og sign ott imei eae eb hoitoowtal to eqy “es 


| aie LL 
‘atetiben sane ocnee snow ne | ~—siapanyt bere pals | 
7 sy 7 


Nethercut &é Young 18 ta) 


Torento, Ontario 


object to the prohibition of people hitting other people 
on the head if they cross the line. Now that goes even 
Without saying, doesn't it? 

MR. SARGINSON: Yes. 

MR. POLLOCK: All right. So that if the 
injunction limits that type of conduct and it prevents 
people from preventing access or it tells people that they 
ought not to prevent access, which everybody should know 
but which perhaps they don't know the law so it brings it 
to their attention that they have a right to strike and 
they have a right to communicate information but they have 
no right to obstruct or prevent physically people from 
entering the plant. Now, you won't quarrel with that, 
wilh. you? 

MR. SARGINSON: No, 

MR. POLLOCK: So that this other law didn't 
really nullify the previous efforts if it limited the 
conduct to a legitimate communication of information. 

MR. SARGINSON: Well, I disagree when you 
say that the law didn't prevent them from striking, this 
its true; but, I think in @ strike an importants gacet) of 
a strike is picketing and when you start limiting the 
number of pickets, then I think that this is where we are 
at odds. 

MR. POLLOCK: But the question is what this 
picketing means and what it involves. You can't tell me 
that every picket line has been exactly the same. In 
some picket lines, there is terrible violence and they 
burn cars and other picket lines are peaceful and nobody 


bothers about having a large number of people and the 
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plant is closed for other reasons, The plant may be 
closed and on a construction, say, one or two people 
can close up the plant and close up the site. So that 
picketing carries with it a whole range of conduct, do 
you agree? 

MR. SARGINSON: Yes. 

MR. POLLOCK: Now, we have to define what 
we are talking about, what we think the legitimate tech- 
niques of picketing ought to be employed. Clearly, if 
you want to absolutely enforce the right to strike, then 
Iothink a lot stronger element should be used than just 
the communication of information. Now, the question is 
whether the rest of society would agree to it. What I 
want to know is if the persuasion of a picket line that 
communication of the information can't be done by ten or 
twelve or filteen or twenty people, what does twenty more 
add to that line? 

MR. SARGINSON: I think it adds a lot 
especially if strike-breakers are entering or leaving the 
plant. If you couldAput) yourself incthis! person*s post - 
tion and you are going to either enter or leave the plant 
and you see all of the employees and you are taking their 
job away, I think on your conscience this would weigh 
heavier than just having one or two individuals picketing. 

MR, POLLOCK: Would it weigh sufficiently 
heavy to keep you from working in that plant? 

MR. SARGINSON: It could be the difference 
between a person insisting on taking another's job or 


I think that it could. 


not, 


MR. POLLOCK: Did the four hundred people 
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that were out there on February 23rd and 24th have any 
effect on the people that crossed through the lines that 
day to go to work? 

MR. SARGINSON: No, because they were 
isolated from these people because they were ferried back 
and forth in cars provided by the company. 

MR. POLLOCK: But they knew the strike 
was going on and they saw all those people and they knew 
they were taking their jobs, surely, by that time? 

MR. SARGINSON: There were some who did 
have a change of heart. 

MR. POLLOCK: But those people who crossed 
through the line knew all that and they just didn't agree 
with you, ’isnti’thatethe long dadtshort ofeletpetlnéy tent 
that they wanted to work more than they wanted to let 
somebody else work there. Isn't that correct? 

MR. oSARGINSONew Ofhisiistbmuey 

MR. POLLOCK: So you really couldn't 
persuade them. 

MR. SARGINSON: We didn't have the oppor- 
tunity or the picketers didn't have the opportunity vor 
persuading them when they were being isolated from the 
pickets by being transported in cars. 

MR. POLLOCK: Well, some of them walked in 
on those days. 

MR. SARGINSON: On the days of the demon- 
stration? 

MR. POLLOCK: Yes. 


MR. SARGINSON: I didn't see them andel 
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MR. POLLOCK: I don't know the gentleman's 
name but he had a windbreaker on, some team Windbreaker, 
he walked through the line. 

MR. SARGINSON: Well, I don't know, there 
was no one crossed that I can recall. 

MR. POLLOCK: Well, it was on television 
that I saw it. However, nothing turns on that. The 
fact is, what if these people don't want to be persuaded 
and what if they have made up their mind and they say, 

"I don't care what you say, I really don't have any 
interest in the tradé union movement, 1 wantea jobrto 
make some money"? 

MR. SARGINSON: Then what you say is that 
it's all right to stéal. The facti thatothesenpeoplel are 
stealing another person's job. 

THE COMMISSIONER: You said that there 
were thirty or thirty-five members in this union? 

MR. SARGINSON: Yes. 

THE COMMISSIONER: Were they the total of 
the producers, would you say? 

MR. SARGINSON: Pretty much so, other than 
the supervisory staff and the tooling section, yes. 

THE COMMISSIONER: Who were they? Were 
they women? 

MR. SARGINSON: Mostly women, yes. 

THE COMMISSIONER: From what age? 

MR. SARGINSON: Oh, they ranged anywhere 
from eighteen to older women and widows. 


THE COMMISSIONER: What was the nature of 


their work? 
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MR. SARGINSON: It was the making of 
objects from plastic. They are a commercial line for 
Stores and it is combs and barettes and things of this 
nature, Spatulas and things, 

THE COMMISSIONER: Is that done through 
molds? 

MR. SARGINSON: Yes, and there are 
machines and the plastic is molded in a pot and ejected 
into cold molds and of course when it hardens, they have 
the product, 

THE COMMISSIONER: Would these older women 
do work of that nature? 

MR. SARGINSON: Yes. 

THE COMMISSIONER: How long has the plant 
been ian here, in the city? 

MR. SARGINSON: The plant has been in 
operation in Peterborough for some fifteen or twenty years 

THE COMMISSIONER: That would be four or 
five years before the organization of the union? 

MR. SARGINSON: Yes. This wasn't the 
first union to organize this plant. Another union did 
ona tormer oecasion and, of course-<-= 

THE COMMISSIONER: Well, how many of these 
employees took part in the picket line at any time? 

MR. SARGINSON: All of them did. 

THE COMMISSIONER: They didn't keep up a 
twenty-four hour attendance? 

MR. SARGINSON: No, mainly from seven in 
the morning until seven at night or maybe up to midnight 


when they had a midnight shift on. 
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MR. POLLOCK: Were the patrols which 
were allowed composed exclusively of employees on strike? 

MR. SARGINSON: Yes. 

MR. POLLOCK: Well, it didn't specify that, 
Any twelve could picket. 

MR. SARGINSON: But mainly it was the 
employees who were doing the picketing. 

Going back to your original question, sir, 
most of the girls were young, around twenty years of age 
plus or minus two years, but there were a few older women 
and [. would estimate their ages at fifty-five or sixty. 

THE COMMISSIONER: How many women would be 
of that age? 

MR. SARGINSON: Probably six or eight that 
were over fifty. 

THE COMMISSIONER: The others were younger? 

MR. SARGINSON: Yes, 

THE COMMISSIONER: How young would they be 
taken into the plant? 

MR. SARGINSON: At seventeen or eighteen. 

THE COMMISSIONER: All right, thank you, 
Mr, Sarginson. 

MR. POLLOCK: Thank you, Mr. Sarginson, 
Unless you have anything else to say. I take it you sup- 
port the brief of the Peterborough Labour Council as well? 

MR. SARGINSON: Yes. 

MR. POLLOCK: United Electrical, Radio 
and Machine Workers, Local 524, Mr. Woodbeck. Mr, William 


Woodbeck, 


We have had an opportunity to read your 
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brief, Mr, Woodbeck. It was received yesterday and it 
deals in main with the dispute in which your union was 
involved, and in passing, it deals with the Tilco Plastics 
is that a correct characterization? 

MR. WOODBECK: That is correct. 

MR. POLLOCK: As I said earlier to Mr, 
Rouse, you can present this in a manner which would best 
suit your own purposes, We have read it and we prefer 
that you not read it again into the record for that 
reason and perhaps you could deal with some highlights in 
it and tnen we’ could discuss seme aspects of 17.91 f that 
sults your purpose. 

MR. WOODBECK: It had been our intention 
to read it to the Commission, but if you would sooner not 
hear it, certainly we don't have to go through it. 

MR. POLLOCK: I don't want it to sound 
like we don't want to hear it. Perhaps if you want to 
read it and if you.are going to read it verbatim, then 
we will eliminate it from the transcript for those pur- 
poses because the briefs will be filed along with the 
transcripts anyway as exhibits. 

MR, WOODBECK: Well, it was our intention 
in preparing this brief to point out the use of injunc- 
tions in labour disputes exactly in that dispute at 
Tilco and showing the difference in how they came about. 
That was the reason for this type of brief being presented 
So, I would like to read it out. 

_.-(Brief read into the record). 


MR. POLLOCK: In the strike at the C.G.E., 


Mr. Woodbeck, all of your members, 3,200, went out on 
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MR, WOODBECK: That is right. 

MR. POLLOCK: You say on page 2, "maximum 
involvement of our 3,200 members", You didn't have 
3,200 members standing out in front of C.G,.E., did you, 
at any one time? 

MR. WOODBECK: No. 

MR. POLLOCK: Would you agree with this 
Statement that the very fact of the withdrawal of 3,200 
members from the (0.G.E, plant where, I take it, there is 
considerable skill to be used in the assembling of what- 
ever they are assembling at C.G.E, here, the wery fact 
that 3,200 people would withdraw their labour is sufficien 
te “lose the plant? Could you employ 3,200 people of 
equivalent skill from within the City of Peterborough at 
that time? 

MR. WOODBECK: There could have beenn.a 
number of people employed in the plant. The plant was 
not actually closed, there were more than 2,000 people 
going into work who were not members of our union but 
were members of different unions within the shop, and 
management people. 

MR. POLLOCK: Well, your members--you 
are members of one of the production units? 

MR. WOODBECK: ‘The production unit, yes. 

MR, POLLOCK: So that in your absence, 
the company couldn't produce, could they? 

MR. WOODBECK: Not very well. 

MR. POLLOCK: So the withdrawal of your 


labour was sufficient, really, to halt production at 
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that point, and they couldn't really resort to the employ - 
ment of outside personnel because they couldn't find 
3,200 people--probably couldn't find 3,200 people in 
Peterborough who were willing to work and certainly, 
they couldn't find 3,200 people with enough skill to work. 

MR. WOODBECK: No, but if you look at it 
how they. tried to break. the unions; first-of all, they 
started out with one scab and then two scabs and the more 
they.can getsl am quite certain that if they had. tried 
to recruit scabs in the city, they might have got some, 

THE COMMISSIONER: Yes, but how many? 

MR. WOODBECK: It is hard to say. | 

THE COMMISSIONER: What fraction of 
production could they possibly have attained? 

MR. WOODBECK: I wouldn't ‘ane hazard 
a guess, but if they wanted to take scabs across the 
picket line, they could have tried to.do,it<, But the 
fact was that they didn'ttry. 

MR. POLLOCK: And. of course, they would 
have to try to do. thatyfor-this. ereanizedues?. Eeqend 203 
other plants, too. It wasn't an isolated circumstance. 
What.1l-am-really trying to do now, if possible, is to 
draw some distinction between the reasons that you were 
successful at C.G.E. and the reason they failed at the 
Tileo,. Some of them are because of size and some of them 
are because a stronger union has been organized there 
longer and you have negotiations at other plants, and 
perhaps the company attitude that didn't think it would 
employ strike-breakers. They may have a firm policy not 


to employ strike-breakers and so much the better for them, 
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MR. WOODBECK: ‘The POLI CY®lsotheat Ig they 


could employ strike-breakers, they would. At the time 


we were on strike there were forty strikers on strike 


cot 


and nobody tried to cross the line. At our most recent 
enterprise at Trenton where 180 workers were employed 


the company had three scabs going across the picket line 


and the company encouraged it, but it didn't go out 


the scab labour to operate the plant, so, in fact, the 
company did, in fact, have scabs going in other areas and 
even in our own plant here there were a few and we 
weren't able to pick them up because they dressed up in 
white shirts going into the plant and we weren't able 
to know who they were, but we are getting them nailed 
down now. 

THE COMMISSIONER: How many people were 
employed on the second strike you spoke of? 

MR. WOODBECK: In the earlier area, they 
took place at the same time. 

MR. POLLOCK: I think you said 180. 


THE COMMISSIONER: You mentioned three 


MR. WOODBECK: The strikes took place 
the same time, Your Honour, 
THE COMMISSIONER: But how many employees 


were in the second place, at the place of the second 


MR. WOODBECK: In Barrie, there were about 
4QO people out of about 500, that was our bargaining 


unit in the production department. 
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THE COMMISSIONER: Did the 500 go off 

work? 

MR. WOODBECK:; Yes. But the company 
didn't hire any new people, it was 4o people who were 
in -the plant but were not members of the Union. 

THE COMMISSIONER: Were they members of 

have 

MR. WOODBECK: No. They could /been hired 
in basically to break the morale and our feeling is it 
was to break the morale of the people at the picket line, 
aveneoirl they wererdoing absolutely nothingsinethe plant 
of a constructive nature. 

THE COMMISSIONER: But, when you have a 
large industry of that nature and a certain strike 
and the members go out, your plant necessarily stops. 

MR. WOODBECK: . It is true that in most of 
these cases and our recent one that the production 
actually stopped. 

THE COMMISSIONER: So the object of your 
strike is accomplished? 

MR. WOODBECK: Yes, Your Honour: 

THE COMMISSIONER: So, all that remains 
o preserve the solidarity of your union? 

MR. WOODBECK: That is true, if the 
management of the company goes along with that and it 
has been said before, and rightly so, that another 
union organized the Tilco plant. That happened to be 
our union, the United Electrical Workers organized that 


plant in 1951, and we tried to get an agreement with 
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Pammett, and we Pinally succeeded in getting one. It was 
a very poor nature and the second set of negotiations in 
dealing with him ne laid off all his workers, 


Re had people into the plant who would not join the 


| union because of the shop not being in effect there and 


he was able over the next two years to virtually smash 
our union and he carried on the very same tactics 

that he has carried on against the Textile Workers! 
Union and the result has been the very same thing here 
in Peterborough, that this Tilco Plant that has opened 
up here, I think around 1946 or 1947, ever since that 
time the Management has been able to keep the wages and 
working conditions of those people at a bare, bare 
minimum. 

THE COMMISSIONER: I suppose your view 
would be on that particular point, that the most important 
factor in these troubled occasions is the view that some 
outsider is taking your place in the plant? 

MR. WOODBECK: That is correct, 

THE COMMISSIONER: All right, thank you. 

MR. POLLOCK: On the 4th page of your 
brief you talk about the lowest rate for women workers 
is $2.14 in your plant and the lowest rate in Tilco was 
a minimum wage of $1.00 an hour. Is there any difference 
in the skill required by women workers in your plant as 
compared to these women. Are they more skilled than the 
people who worked at Tilco? 

MR. WOODBECK: Let's take an example of 
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Electric and cleaning a washroom at PaO TL eT le ioe 

see it. In the operating of machines, I would Say the 
giris at Tilco, in many instances, are operating more 
complicated machines than we have got, so I would say 
that the skills required at Tilco would probably he 
superior in some cases to the skills that we have. The 
rate of $2.14 an hour is the new rate that just went into 
effect, by the way, and at the time of the dispute the 
Gave «for, pirlesat curvplant was $1.98.5, sid thie is 

Give current ratenolvwourcgirvls now, ut. the elplsacar Tiles 
are still working for the same rate that they were at the 
time of the demonstration. 

MR. POLLOCK: ..But they are different cirls 
now at Tilco. Could you bring people off the street, so 
speak, and put them into an operation at your plant 
as easily as they could at the Tilco? 

MR. WOODBECK: I would say more easier. 


MR, POLLOCK: It 18 a question of numbers, 


MR. WOODBECK: It is a question of numbers, 
What they did at Tilco and the people that were there, 
I picketed that plant along with some of the girls from 
Tileo during the months of January and February last 


year, as part of the twelve people that were allowed to 


inside the plant working for Pammet were not working. 
They were standing looking out the window and you 
mentioned earlier about a bonus, that these people get 


bonus They certainly got a bonus, they were driven 


wo 


back and forth to work every day, and 1 am quite certain 
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that no factory operators intend people to transfer you 
back and forth to work, so I would say they certainly 
had a bonus in being strike-breakers, 

MR. POLLOCK: Well, I suppose that's a 
bonus, are they still being transported back and forth? 

MR. WOODBECK: I have no knowledge of that. 
Since I got out of jail, I haven't been up there. 

MR. POLLOCK: Do you know what the facts 
were in this Paine Lumber case? 

MR, WOODBECK: No, 1 dow't, 8finana, 

MR. POLLOCK: You don't know what the 
injunction was and you don't know what the techniques 
were that were used by the employer. The other thing is 
that it was 1898 and at that time strikes were illegal 
aaa Linjuncuions Were granted to prevent striking. 

MR. WOODBECK: I have @ clipping in my 
desk and . could show It to you laver, 

MR. POLLOCK: Do you know what jurisdiction 
it was in? 

MR. WOODBECK: It would be in Ontario, 
I preuvy sure. 

MR. POLLOCK: It would be in the United 
States, I believe. I would think probably the eastern 
Unived States. Oh, it was Oshkosh, Wisconsin. Could 
I keep this piece of paper and introduce it as an 
Exhibit to your statement and it will be Marked Now ea. 


I want to use it as a statement or a brief. 
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1} Now, I have been trying to find out this morning and 
2) through the questions at the hearings of this Commission, 
3] what is the interpretation of the term "Right to strike", 
4] Now you deal with it briefly in your memorandum or sub- 
§| mission, and you say that it is inherent that a man has 
6| the right to picket. 
7 MR. WOODBECK: Yes. 
8 MR. POLLOCK: What is inherent in the 
9] right to picket. Why type of conduct is permissible or 
10] ought to be permissible? 
11 MR. WOODBECK: Well, the type of conduct 
12|| should be that type of conduct of the people that are 
13|| there to protect their jobs and to make their union work 
14 for them on the basis of getting a just settlement, 
15 and. they have the right to picket that. plant and that 
16) right shouldn't be taken away from them by court 
17) iaajopetions, and if a person violates the law by hitting 
18|| somebody or smashing windows, the employror the person 
19|| can use the courts as we now have them to lay assault 
20|| charges, to lay willful damage charges, and this is the 
21/1 type of action that should be taken against people that 
22 provoke and do violence on the picket line, whether it 
23|| be from the striker or from a scab who, in trying to 
24 go across the picket line, bullies his way through, and 
25| he should be eligible to be charged under the law and 
26|| a person who protects himself he should not be charged, 
Ine and, vice-versa, 
28 MR. POLLOCKis Weld, Gfielecoulidievgees from 
29/1 that these points. You would agree that lawful picketting 


30| does not include violence? 
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MR. WOODBECK: That 4s correct, 

MR, POLLOCK: Lawful picketting does not 
include damage to property? 

MR. WOODBECK: That is right. 

MR. POLLOCK: Well, I am not sure whether 
lawful picketting includes the privilege of obstructing 
access to the plant. 

MR aeWOODBECKss Lawowldrdgdylthat tt» does, 
PAWL UL prCketiineyprbhay ie. 

Miw POLLOCK Yomesay tharryow cought to 
be able to prevent, people irom Mgolng@slinwby istandine in 
front ofr then? 

MR. WOODBECK: Yes. 

MR. POLLOCK: How does*that confliet with 
persons! rights, and I still think there is that right 
todays) bo go intorva “place that une uwwants mos worveund ex 
whatever conditions he wants to work under, so long 
as they aren't below the ones prescribed by law. 

MR. WOODBECK: Well, it is my own personal 
opinion that a person should not have the right to go in 
and take another person's job. 

MR, POLLOCK: No, but I am just talking 
about legal rights at the moment. 

MR, WOODBECK: Well, if you take a look 
at it, maybe this would answer your question. Many, 
many people think the right to work law is the right for 
the government and the companies of this country to 
provide you with work, and that Lssnotuea AaACh. 

MR. POLLOCK: No, no, right to work laws 


are designed to combat those situations where you have 
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union shops and union security laws. We know about that. 

MR. WOODBECK: The right-to-work law is 
not actually what it means. It is the right to steal 
Somebody else's job, basically, that's what we should say 
about the right -to - work law. 

MR, POLLOCK: Well, we are not arguing 
about a right-to~work law. I am saying that, today, 
there isn't any law that says to an individual "You are 
prohibited from working in this plant". 

MR. WOODBECK: That is correct. 

MR. POLLOCK: Now some people may say 
that there ought not to be that type of law, but under 
the existing circumstances: today,)d.can govand get: ai gob 
in e@lplantii’ they aré willing toechime me; andetheyocan'’t 
discriminate me for any reason. If there is a union in 
boas plant, Ll have DOU jot theymniomepernaps, depending 
on the agreement and the courts have been quick to point 
out that if someone refuses to join the union in a union 
shop, that he can be dismissed and they. have done it. 

MR. WOODBECK: That is righ. 

MR. POLLOCK: So. thatvetim thisipanticuiar 
plant there is no agreement in effect, so that anybody 
can go to work there, theoretically, and that is what 
the free period meant on the question of strike. They 


(al 
re) 


weren't laying off anybody, if they were on strike. 
you are saying that we have been able to withdraw our 
labour and be supported in that action by resort to 
depriving other people of a right that they have. 


MR. WOODBECK: Well, if this is done by 


the use of an injunction. 
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MR, POLLOCK: But we haven't got to the 
injunction yet. I am saying that is your position. 
You say that you ought to be able to stop people from 
going into the plant where you admit that they have a 
. Then, as far as your moral persuasion 
is concerned, they ought not to be in there and people 
who do it are probably, in your eyes, despicable people, 
that's all pight, buteae- far as the law 1s -conesrnied 
and the rest of our community is concerned, nobody has 
adjudicated on that aspect ever. 

MR. WOODBECK: That is correct, 

MR.. POLLOCK: .So that you are. saying) that 
pieketting ought to stop that fellow from the exercise 
ef his desire and his freedom to go and work 
paecre, 

MR. WOODBECK: That. is right, 

MR. POLLOCK: Not, omiy Just persuade fam, 
DUD to physicaldy, stop Aim, 

MR. WOODBECK: That is the, type of law 
we need. 

MR, POLLOCK: Well, then, if we haven't 
got that law now, then that is not included in Lawful 
picketting, is it 

MR.. WOODBECK: You'd be correct there. 

MR. POLLOCK: So thatvult ae .not The type 


‘ie 
of pickettine, / evention f aceess ads not ineluded 


Bis ° Pep inec) 1 
in. the term "lawful picketting ? 


MR. WOODBECK: I would imagine that is 
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MR. POLLOCK: So that what you want to do 
you want to be able to close up the plant, you want to 
be able to’ by force, “and I don't mean “this by beating 
people up, but I mean by actually blocking their entrance 
and having them pushed behind the picket by you and they 
get into an altercation and there is violence and all 
pone Kind of thing? 

MR. WOODBECK: No, that is not what we want 

Mis POLLOGRS* You don't wane thaw woud 
you don't want them not to cross? 

MR. WOODBECK: We don't want them to in 
stealing our jobs while we are on a legal strike, Now 
anybody else going across that line that are not stealing 
our jobs we will let them pass. 

MR.» POLLOCK: Yes, I will agree with you 
there. But people are going in and you feel that 
you ought to be permitted to stop them. 

MR. WOODBECK: That is right. 

MR. POLLOCK: What about your own members, 
what about the members of the original bargaining unit. 
If they had a change of heart and they decided that 
their conditions aren't so bad and they have economic 
reasons to go back to work, would you let them go back 
to work to their own jobs. That 16, not “stealing “some- 
body else's jobs, they are assuming their own jobs? 

MR. WOODBECK: This type or system is 

the majority when you are voting something, the 
person who gets the most votes goes in and that dl 
e 
represents you in your riding. If the majority of/people 


vote to go on legal strike, then all the members of that 
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bargaining unit should respect that picket line and 
the picket should have the right to prevent them from 
going into work, The majority should rule. 

MR. POLLOCK: How long does that majority 
mandate continue? 

MR. WOODBECK: Generally, when there is a 
strike on, there are meetings held ee ee think they 
Should have another vote then another vote is held and 
they vote to return to work, and that should change the 
conditions and the vote could put them back to work, 

MR. -«KOLLOCK:. Bub, 2th bs notber question. of 
stealing jobs anymore, it. is a question that the majority 
governs. 

MR. WOODBECK: That is right. 

MR. POLLOCK: They are two different 
thanes.. Ine person coming in trom, outside 18 .a. job 
Stealer and the person who is a member of the union 
a8 all right. What happens if you. have a Shop that_is 
organized on the basis of the Rand formula, and the 
vote is taken by members of the union to strike and 
that the members of the union compose less than a majority 


argaining unit. What happens in those circum- 


fe) 
my 
Sui 
- 
o 
i 


MR. WOODBECK: I have never been faced 
with a situation like that and I wouldn't want to 
protect the encumbent if the union is a certified bargain - 
ing unit or bargaining agent. in this,type.of situation, 


I would say that the members that belong to the union 


have the sole right under our system to say it should 


take place as a result of thi. 
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MR. POLLOCK: And not the majority of the 
people that are going to be affected by this course of 
action? 

MR. WOODBECK: There have been members 
of the bargaining unit and who are members of the union. 

MR. POLLOCK: Who are members of the union? 

MR. WOODBECK: Yes. 

MR. POLLOCK te esSo; Gin thik ie OF 
hypothetical situation where you have a Rand formula 
shop and you have 100 employees in the union, and you 
have 25 members in the union and you have 75 others who 
are contributing towards the dues. The:fairness of 
whether a strike would go on would be carried by a 
majority of that 25? 

MR. WOODBECK: Under those circumstances, 
yeu.) Decause the athem (5S iwouldemeap the benefits 17 
the union was prepared to improve working conditions. 

MR. POLLOCK: ‘But they might also have 
the disadvantage of losing a lot on the. strike, They 
are paying the dues and they are paying for that service. 
They are paying for the benefit that the union 1s giving 
them:  Thatj I take ib, te the essence OP the Nand 
formula shop? 

MR. WOODBECK: Taking a look at it from 
my own particular situation, we don't even have the 
benefit of the Rand formula. 

MR. POLLOCK: What have you got? 

MR. WOODBECK: We have to sign them up 
as they come in. We have a pretty tough row. 


you 
MR. POLLOCK: How long have/been certified 
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MR. WOODBECK: Since 1946, 

MR. POLLOCK: And you have no union 
security’ clause? 

MR. WOODBECK: No. There isn't a C.G.E. 
shop in the United States or Canada with a Union securit 
elause., “We started to apply for 21 days and still didn'+ 
get it. That is a matter again of American domination on 
the plants in Canada, which we, in the next few years, 
are going to try and change. 

MR. POLLOCK: One more question. I asked 
Mrs Rouse thisi--In your brief"*you SBuneest thairyou 
thought that the injunction was limited or was to be 
inverpreted in Limiting the picketting to the entrances 
and exists of the gateways to the plant and that it 
didn't cover the places in between. 

MR. WOODBECK: To my knowledge it was 
spelled out as to where the pickets were to be. 

MR.» POLLOCK: |. You. dadn'teg@et any) advice 
of this before the strike? 

MR. WOODBECK: Not with the lawyer. We 

ha 

were in touch ieee aA leaders of our Union and 
probably Your Honour is aware of this and our National 
President and National Secretary could see that we 
were not basically in violation, that we were demonstra- 
ting and not at the entrances because of the way, our 
understanding of the wording in it was that you were 
allowed four people at one entrance and two at the other 

and two at the other walk-in entrance, 
walk-in entrance/and four at the other leadway, making a 


total of twelve, and at no time could we have twelve 
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people at one place, so, therefore, the picketting was 
limited to four, two, two and four and it was not in 
between those areas, it was at those designated areas, 
And if we stayed in between those areas, we would be 
ahs SLE. 

MR. POLLOCK: Well, that was your inter- 
pretation of Lt? 

MR. WOODBECK: Tat 2a ries. 

DO "See 

MR. POLLOCK: And if you had gone/ a lawyer 
he probably would have given you another interpretation? 
if we had given you an interpretation and set your 
contact, “Lc "would probably wind you up? ein contempt 
of that injunction, would you have still embarked on the 
same course of conduct? 

MR. WOODBECK: Well, something had to be 
done, we would have had to get this injunction changed. 

MR. POLLOCK: All right, thank you. 

THE COMMISSIONER: I have only one question 
ana ie hes to do with words... You say here, and 2071s 
related even to the interpretation of the injunction: 

"At the outset we would like to state 

categorically that strikes are, indeed, a 

necessary and desirable feature." 

You don't believe any such thing. What you mean to say 
is thatthe right to strike is a desirable feature. 

MR. WOODBECK: That was our intention, yes. 

THE COMMISSIONER: Yes, of course, and 
that is the way we get mixed up with words, you see, and 
even Vou, yoursei? ..o. 


MR. WOODBECK: We don't like strikes, no 
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THE COMMISSIONER: You would rather err 
in the use of words to express your ideas. So we can't 
lay it all at the door of the law. 

MR. WOODBECK: There is only one question 
I wanted answered. Are we right in assuming that the 
use of injunctions, as they are known, is to have the 
status quo remain? 

THE COMMISSIONER: That depends on the 
circumstances. In some cases, yes. In strikes, injunct- 
ions have been given for the last four hundred years, 
so that there is nothing new. It just happens that they 
may be new here, new to the group of workers here. But 
they went through the United States in history that has beé¢n 
forzovten, In the early days, the whole conditions on 
both sides were very crude and that came to strike 
in Chicago in 1894, non-strikers were shot to death. 
Well, we don't contemplate that sort of thing today, 
you see. 

The Hearing will be adjourned until two 
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---Lunecheon adjournment. 
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---On resuming at 2:00 P.M, 


MR. POLLOCK: Mr.Crossman, I understand 
you have a submission that you would like to make to 
this Commission on your own behalf and, as indicated to 
you, we have just received it and, perhaps, you might 
JUSt proceed toMMead itp lifwou prefer. 

(Brief of Mr. Crossman is read into the record ) 

"I am writing to you requesting that I be 
allowed to present the following brief to 
the Royal Commission when the hearing is 
held in Peterborough. 

"Brief to Royal Commission" 

I was discharged from the Peterborough 

Utilities Commission on May 7th, 1962. 

Although everyone involved was fully aware 

that I had been wrongfully dismissed, my 
union did not process my grievance to any 
ultimate determination but agreed with 
management's position. I therefore under- 
took court action and finally proved by 

a decision of the Ontario Court of Appeals 

that I had been wrongfully dismissed. 
This decision was made in July 1966 

by Justices Laskin and Wells, and is 

reported in "The Ontario Reports 1966, 

Volume 2 starting at Page 712". My lawyer 

at the time advised me that when I proved 
my case, it would be up to the Union to 


have me reinstated. However, neither the 
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Union or the Utilities Commission has re- 
instated me as of this date even though 
the decision was that the Union Agreement 
had been violated by the Peterborough 
Utilities Commission, 

The concluding part of the decision 
was as follows: 

'The collective agreement referred to 
above having been produced, the Court is 
now in a position to give judgment in the 
light thereof. Under ss 4(2) ana 14(7), 
provision is made for grieving against an 
unjust discharge as a limitation on the 
Commission's power of dismissal. Accord- 
ingly, the appeal will be allowed, the 
judgment below set aside and in its 
place en order will go for judgment for 
the plaintiff for damages for wrongful 
dismissal in an amount equal to six months! 
earnings. The plaintiff is entitled to 
costs here and below. Appeal allowed; 
judgment for the plaintiff.' 

I am now in the process of finding 
out what further action I may be able to 
take against..the Union officials, form fais— 
ing to give me the representation I was 
entitled to, under the Union Agreement. 

I had asked both the Utilities Commission 
and the Union to see that I was reinstated 


after the court ruling but I was not given 
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my job back. 

I believe there should be legislation 
in this Province which would clearly 
establish that any person who feels he 
has been wrongfully discharged would have 
the right to a hearing by an arbitration 
board. JI believe this legislation should 
be provided for all individuals, whether 
they are represented by a Union or not. 

I further believe such a board should 
be able to have a hearing and make their 
decision within a month's time. In my 
case I was involved in court proceedings 
over a period of four and one half years 
and as far as I am concerned the matter 
18 not settied yet, 

Such an arbitration board as I have 
proposed would, in my opinion have the 
power to order reinstatement after a 
wrongful dismissal with payment for all 
money owing to the employee. 

All of which is respectfully sub- 
mitted. 

Mr, Arthur Francis Crossman." 

Now, Honourable Sir, after the appeal was 
announced, the Utilities Commission engaged a fourth 
lawyer by the name of Charles Bacon of Toronto to take 
me to the Supreme Court of Canada, so apparently he 
didn't have a case. 


THE COMMISSIONER: What is the present 
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Situation. Did they make application to the Supreme 
Court? 

MR. CROSSMAN: No, they didn't, apparently 
they never had a case. 

THE COMMISSIONER: What reason did your 
Unton*give for not supporting you? 

MR. CROSSMAN: Well, they said that 
management was within their rights at the time of my 
discharge. 

MR. POLLOCK: Would you have been prepared 
to proceed with the grievance procedure and approve 
the costs occasioned thereby if the Union had said 
to you, "Well, we are not going to press this grievance 
because we think 10 is Trivollous, you, can dowieG dfiyyou 
so wish", 

MR. CROSSMAN: Yes, I would. 

MR. POLLOCK: Would you have gone through 
with the grievance if it had been available to you? 

MR. CROSSMAN: Yes. 

MR. POLLOCK: And you would have paid 
any costs that had been incurred? 

MR. CROSSMAN: Yes, I would, 

MR. POLLOCK: Ihave no further questions. 
Thank you, Mr. Crossman. 

THE COMMISSIONER: At the present moment, 
we are not in a position to say anything, but we 
will take your matter and give it careful consideration. 
Are you working now? 

MR. CROSSMAN: Yes, I am working with’ the 
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the present time. JI am laid off before the fiscal 
year. I was actually fired for digging an unsafe hole. 
I Was down nine feet deep and one of the 
press reporters found me in this hole and I was fired 
the following day. I was digging the hole alone and, as 
the General Manager said under oath, that we don't 
Stock shoring for the protection of the men that 
are in these holes. There should shoring before, 
etcetra, 

THE COMMISSIONER: Well, we will give that 
letter of yours consideration. 

MR. CROSSMAN: Thank you very much, sir. 

The next person to speak is 

MR. POLLOCK: / Mr. Eugene Kurz. 

THE COMMISSIONER: Mr. Kurz, I have read 
Chis submissien-of-yours-and; personally, © find: is 
extremely interesting, but I think you will agree with 
me that it is more a philosophical statement of what 
vous Gondilder= “[ikrsc"=-prancipies of a social organiza= 
tion. I haven't any objection to dealing with three 
or four of your basic ideas and elaborating on them 
to a reasonable extent, but I want to stress this, 
that what we are concerned with here in this Inquiry 
are dealings with practical matters and what I may say 
we are looking for, and I must say that our vision 
hasn't been too well satisfied, our first idea is to 

modest 

enable us to take/steps toward the end which you set 
forth in your memorandum. 

MR. KURZ: You said modest steps? 


THE COMMISSIONER: Yes, modest steps 


because I think the stages of our organization, if we 
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1 take too long steps, we have to retrace and draw back, 
2 So that society has advanced by slow process, and 
3 you talk about justice, which is a very proper con- 


4 ception, but remember the difficulty the Greeks had 


5 in finding any clear, precise definition of justice. 
6 MR. KURZ: They are two thousand years 

7 older, 

8 THE COMMISSIONER: Do you think we are 


9 any better off now? 


10 MR. KURZ: We should be. 

11 THE COMMISSIONER: We should be, but are 
12 we? 

13 MR. KURZ: Untortunately not, but 16 24 
14 a matter that I want to enquire about. 

15 THE COMMISSIONER: Well, why are we not? 
16 MR. KURZ? Well; .this-is a matter that 

17 maybe we can discuss here and that is why I wanted to 


18 approach this strike problem: 


19 This is a philosophical, business. 

20 THE COMMISSIONER: Yes, I know, but I 

21 think you will agree with me that the reason we are 

22 not ahead is thatit is almost-an indefinable. concept, 
23 There are so many points of view of justice i Chere 
24 are so many elements in justice » that nobody can 
25 give a definition that will meet all cases. We want 
26 to be fair. What we mean by being fair is, we have 

27 one person owning property and the other person 

28 without property and he wants to take some of this. 


29 Now, from one point of view, it is fair that he should 


30 have it. From another point of view, it is fair that 
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he shouldn't have it. 

MR. KURZ: I am sorry, I can't agree 
With you.on such a view, 

THE COMMISSIONER: Well, I would 
like to have from you something concrete, some 
Specific suggestion that we can make at this juncture 
which will enable us to move in a direction which we 
might all approve. But to have some realistic apprecia- 
LL0n 0% whene it<is colne »and, finally,.-end .up.at 
something that we can take advantage of and bring 
into the apparatus of liberty. 

MR. KRUZ: I agree and I understand 
that. 

THE COMMISSIONER: Now, what have you 
to suggest? 

MRs KRUZ: «May 1 ask the,privilege 
Off SiLuiinge dewn.. 

THE COMMISSIONER: Yes, you may, but 
I don't want to indulge in a very broad philosophical 
discussion because you know we can carry these on for 
hours and hours, 

MR. KRUZ: I will stay within the 
terms of reference, and I think it may be a great 
advantage that I read this brief and then, if the 
Honourable sir, is to question me the way that you 
Gi. 

THE COMMISSIONER: JI won't question 
you on that brief because that takes me into a Utopia 
that we don't yet enjoy. I want something that you 


can handle, something that you can feel and work with 
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and put into effect. 

MR. KRUZ: May I say something to 
that, Honourable sir, These questions this morning 
that were discussed back and forth are of secondary 
importance and, consequently, are practical questions. 
But, in my approach, I believe we should ask questions 
as to why or what the causes are that we have such 
strike psychosis, It is, for example, let us take 
an example of the last five decades, especially the 
last decade where quality has been very 
Widely influenced by the statements of certain members 
of society, political society, that communism is the 
evil of everything. But no one asks actually what 
the cause and what is communism, how it was born in 
Russia for example, and how it was born in China. 
Nobody asks, and I believe that a court who is a body 
of investigating the labour disputes which sat in 
direct relation to the social relation of man to man, 
I believe that they have to go the first principal 
questions, otherwise I won't find an answer. That is 
impossible. Because the person set up in our apparatus 
of society structure, law as well as anything else, 
is more or less of a stalemate. 

THE COMMISSIONER: Of course, that is 
true. But, you know, you have many people all talking 
at the same and aga, talming gal aii rersnvaditecuinngs 


and all being perfectly sure that he has the right 


idea. 
I agree. 


MR. KRUZ: Yes sir/ But, in searching 


for the proper right or wrong, I believe it must be 
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based on a majority rule, like anything else. If it 
is for the good of society, then I believe you must 
bow to the unwritten laws of society. 

THE COMMISSIONER: What do you mean 
by that? 

MR. KRUZ: I mean that he has to bow 
to the laws, and he has to follow his unspoken and 
and unwritten laws. 

THE COMMISSIONER: Well, of course, 
that represents the experience of the past. They are 
going slowly so that they can maintain their organiza- 
tion and community relation .and avoid all of those 
pitfalls in which they may lose themselves, or into 
which they may lose themselves or to come in contact 
with forces which may destroy them. Le LS Parr or 
the process of Survival. 

MR. KRUZ: Yes, I agree, but society 
eonsists of two faetions- and this: 1s the: nave” class 
and the have-not class. The have class is the command- 
ing power of our times. 

THE COMMISSIONER: Well, let us take 
two subjects and see what we can make of them because 
they are very important as you mentioned. First, is 
the conception of justice. What do you say about that 
in a short statement? 

MR. KRUZ: Well I believe justice is 
that justice can be named as such when it is directed 
to what everyone equally, regardless of his» financial 
possessions eis material possessions. 


THE COMMISSIONER: Well, first, you 
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have to determine who everybody is. You see, we have 

a blological range from an idiot. toa genius. They all 

go up that line. There is varying ability and 

varying gifts, great gifts and some weak gifts, good 
with 

bodies and weak bodies, moral conceptions and some/ no 

more moral conceptions and others, Whom are you 

talking about? Would you say there is an equality or 

are you speaking about material equality? 

MR. KRUZ: Material equality, of 
course, too, because strikes I believe exist on the 
material equality. 

THE COMMISSIONER: Well, are you 
Walling that the weturncon: the total productivity 
or production of sarsoctety should beneiven to, all 
persons equally, regardless of their contribution 
in brains and ideas and work which brought about 
this production? 

MR. KURZ? 2 have set 1t out in’ the 
brier, Your Honour, 

THE COMMISSIONER: What do you 
believe, do you accept that? 

MeoikKURiwog Absoiluteky: bot thei cire re 
society is a Utopia. 

THE COMMISSIONER: But, what do you 
mean by a material equalization? 

MR s KURZ heal don “authink T mentioned 
equalization in relation to the distribution of the 
pressage of labour but, of course, it is more or less 
towards that, but let me state it so here in order 


to clarify it a little better. Equalization can never 
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exist because we are, even our moral qualities and our 
apparent intelligence capacities, we are never equal, 
one person to another and, consequently, there cannot 
be an equality in this regard, but there can be an 
approach to equality of the material distribution of 
the pressage of labour according to its merit and not 
to the amount of money or positions that he has, 

and this is why the difference, of course. It is not 
only on the basis of morality, which is very essential, 
Por “example, “Your “Honour, “with regard to Prato, 

THE COMMISSIONER: Would you call 
Plato and Socrates a wonderful age? 

MA. “KURZ? "No. 

THE COMMISSIONER: Why wouldn't you? 

MR. KURZ: Because in that age, I 
think we had slaves. 

THE COMMISSIONER: Of course they 
had slaves. 

MR. KURZ: They had slaves and freemen. 

THE COMMISSIONER: ““In the ‘presence of 
Slaves and others you have these magnificent 
thoughts that have come down to us even at the present 
time, those of Plato and Socrates. 

MR. KURZ: Well, Your Honour, I regard 
the republic of *Platos Wat not as a Utopia, but 
something projected to us how it should be. 

THE COMMISSIONER: Putting high in- 
telligence in command of everything? 

MR. KURZ: Not high intelligence, but 


justice. High intelligence may not be just. 
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THE COMMISSIONER: Whose going to 
determine what justice is if you can't define it? 

MR. KURZ:: Justice is definable, of 
course, 

THE COMMISSIONER: I thought you said 
a moment ago it was not definable. 

MR. KURZ: Maybe I didn't form the 
proper words at the present time, but justice is that 
there is the greatest equality with mankind given in 
justice, as well as material worth or material belong- 
ings. The greatest equality, but still based on the 
basis of one's own meritvandinot on: the merit of 
patronage of material possessions, such as money or 
land, or whatever it might be or on a basis of blood 
relationship. 

THE COMMISSIONER: Who do you think 
the scales do weigh the contribution that any individual 
makes to this or that social instrument or social con- 
dition? 

MR. (KURZ: It Lewmostnunfortunate, I 
believe, that people are inclined in reality and no 
one can exist without the help of the other or without 
the help of society. 

THE COMMISSIONER: He might exist, 
but he won't exist as he is today. 

MR, (KURZ so But, Your Honout, poe 
set-up we have in society today are, for example, 
the basis of income between the lowest paid worker 
and the highest paid worker. How can there be a 


morality build-up behind such as that? 
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THE COMMISSIONER: Then you would put 
the distribution of money as essential to the highest 
form of morality? 

MRY* KURZ:o. Weld, therdistribution of 
the highest form of morality is, of course, social 
harmony. 

THE COMMISSIONER: Well, we read in 
the paper about how some of these people with a million 
times the salary of the more modest man that he jumps 
out of a top window to end his life. Why does he do 
that? 

MR. KURZ: Well, it depends on the 


reason it was that he jumped out. 


THE COMMISSIONER: All I am suggesting 
with 

as that your equation of billions / happiness 
doesn't pan out that way. 

MR. KURZ: Why not? 

THE COMMISSIONER: Because the answer 
is that materiality is not»the key to happiness. 

Maw KURZ sud agxvee? wattn Aout, 

THE COMMISSIONER: Well, what is the 
difference if a man has it and can't make use of it? 
He can't eat it, he can't wear it and he can't sleep it. 

MR. KURZ: Your Honour, D-stated) before 
that the highest aspiration of man is social harmony 
and peace. But, of course, to achieve that, there 
must be a better distribution of the prestize of 


labour because it is labour that produces the money 


and it is not in the first grade the employer who 


- i 

oo SS SEE Eoe Yo MeO 
Winokiudltnserd ot .CEW SOA aM | 
fstooe: .eezu0n lo .ar yz teen te aro? teerytd sd 


' 


: a | ¢netired 
at Beat ow .fisw ATMO AZINMOO BAT 


FORDE tm @’ nd2w olcoey seen to: anual WOW Ryede -requn wat 


sqm, Sf dont nem sasbow stom edt So gwatee aay “semis 


Ob otf e50b vHiW .slil wind bie oF webape qos 8 to Sido 


*sertd 


Si) 1G ehisqeab dt LisW. :Qmt..AM 


« S470 becumett,. ori Jet ‘Sew ti noeeer 


| RAILiconnee we w iA : MHOL 2A TMMOO Sut 
na iw 
sestriggant®.\ enetitte te dethetyss “uoy wes el 
Yew tent typo meq Pineveob . 


‘Jon-vow iSa0N osm 


j 


TOWETE 30) saueost sAMMOLBei MOD thir 
| Seon Qasr ai teal sd: item ol ye hiainetam zedy et 


oy atl eange [ SUH VAM 


ai) St Seri yfoN) @RROLSRTMMOY sire 
-It 20 98» s4am ones Dig. cl enc oem BORE enaervarghh 
wtl geslk o'neo ed Sone 22 Spe 4 was it tit 738 J'1e5 oH 
Pxoisd oeleta 1 ,AvopeH sey ~ SAL Jam - 
yom [etonn nw csh Te fedatbgee fastialdt ond gaeds 
eT9NT. .ted? svatins of pestbs to WH .eossq bea 
tO stkseerg of te tobtudtaye te aeo7ed e ad tein 


C20OM ON soolberra tariy quodet eb ay egurced nodal 


Bt revoluwe arty Shay T2a0l? say at gon et 3b bas 


Nethercut &é Young 1879 


Torento, Ontario 


produces the money, it is the wrong attitude to believe 
that. 

THE COMMISSIONER: Now, just a moment. 
Who had made the greatest advances towards civilization 
and the condition of harmony that you are advocating. 
What type of person and what talent and what genius? 

MR. KURZ: I believe that all these men 
have come out of the pool of human resources. 

THE COMMISSIONER: I am not asking 
that. Who were they, and what was their function in 
dae? 

MR. KURZ: Well now, I think there 
have been great men in all categories, not only of 
the have classes but the have-not classes and that 
means Marx has definitely made a great contribution 
towards the social betterment of the masses, as such. 
Then, for example, many men of the have class have 
made great contributions, there is no doubt, and I do 
not attack them for this reason. 1 do attack them 
for the unreality which some of them exercise with 
the labour force. Not as such, they are part of the 
social body just as we are and I recognize that fully. 
But, of course, we have to draw the line. Personal 
freedom, which is so much invoked over here and I 
would say all over the world, of course, cannot be 
based as one of the stands that democracy is that 
anybody can do what he wants because he is stronger. 

THE COMMISSIONER: I don't think 
there is any doubt about that. But, again, it is 


easy to see that you have thought these ideas to some 
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depth, but, after all, we have to deal with the 
realities of living. We know that men have passions, 
we know that they have appetites and we know that 

they have vanities. They want to spread themselves 

to attract attention, and these strange attributes 
create these pressures that you feel are destructive 
of the social harmony which can be conceived as an idea 
of state. But, you see, we are clear in this Inquiry 
that we are reduced to much more mundane thinking 

and acting. In the background of all of that and 
assuming everything you say is of interest to you and 
can be said from one point of view. What you suggest 
is a practical matter of labour relations in this 
province as a means of improving or, rather, of proving 
to the greater satisfaction of the greater number of 
people in the province. That is our job. 

MR. KURZ: May I read that one para- 

graph on page 6; 

"Tt is not that the law, as such, was 
the only primary factor for the exist- 
ing imbalance of power and, in con- 
sequence, the labour unrest. The law 
can be adjusted. At a certain stage 
of the psycho-social process it might 
have functioned satisfactorily. It 
is, rather, the reluctance of the 
judiciary body to function not only 
as an administrative and executive 
body, but to function also as an 


advisory body to the government for 
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the necessity of adjustment if any 
laws become obsolete through the 
psycho-social process and is no longer 
Serving to achieve social harmony. A 
good remedy, and this is the case, is 
the most necessary in this restricted 
casexthat,. have to.polnt,outy apgood 
remedy in the case of such functional 
failure would be that the judiciary 
body be made responsible for any 
serious discord.in society life. «Then, 
I believe, his would change to the 
better at a faster pace". 
THE COMMISSIONER: Then you are not 

as good a democrat as we understand that word to mean, 

because I thought that democracy wanted to express 

LESGLI Land -PObt tical eLnsti tutiony,apar biamens.. har 

they want to choose the laws and if they want to 

determine new modes of regulation of human conduct. 

MR. KURZ: Does that mean that Your 
Honour means it is not a judiciary body that should 
change the law, but a legislative body that should 
change it? 

THE COMMISSIONER: Well, I think that 
has been the acceptance of a great many centuries. 

MR. KRUZ: I can agree with that, of 
course, but since a judiciary body is the expert body 
and the legislative body is not an absolute expert body, 
consequently, it is rather the judiciary body 


would have better knowledge and would see better the 
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necessity of changing laws and could advise. 

THE COMMISSIONER: That is a question 
that cannot be answered with any competence between 
members of the judiciary, of course. They have 
Sensibilities that enable them to see matters from 
many, many points of view where other men are more or 
Less, ie atin their ideas. and: their outlookeand, the 
point of view which they take, and the perspective with 
Which they see these ideas. All men are so different 
chatvyourcans ticlassifyvany croup of that. sort. That 
is one of the virtues of parliament, that you have the 
interests of the various points speaking from different 
parts of the house and you can see the context that 
must be resolved into some sort of concrete action in 
order to move at all. I think that the judicial work, 
of Recon een es aqaifrficult not to impose upon 
their respectability for wisdom and I suppose that 
word " responsibility) as I take it from your article, 
would mean that they would be put to death if they 
lidn't bring about the harmonious society. 

MR. KURZ: What IL. say is, if youswant 
to build up a proper society structure with peace and 
harmony within it, then, of course, I have to step 
in at this point which I already mentioned, it would 
be necessary to have an introduction of punishment 
on a decending scale. The person with high education 
must be well punished. Let us say that the person 
with high education and in a higher position that 
means more responsibility or benefit, would have 


to be charged and punished more for transgressions 
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against society and harmony than any other person who 
has not this education and not the responsibility. 
Otherwise, we will never be able to build up a proper 
living society, a harmonious living society. 

THE COMMISSIONER: Now, really, that 
is based on the assumption that education makes people 
broadminded, generous, sympathetic, sensible, but it 
doesn't necessarily do that at all. You can find the 
extremes of unreasonable and selfishness and obstinacy 
and prejudice and people who are, in the ordinary 
sense, highly educated. Which simply means that their 
minds are stuffed with the whole field of ideas which 
they are generally unable to put into action. 

MR. KURZ “Yes, Your" Honour, and fi 
want to answer to this statement, if I may. On page 
7, the main paragraph: 

"However, we may never understand this 
matter 

complex/properly without knowing and 

considering the start of the body 

SOCcLal and Lous surucuure. How, Lor 

example, can we recognize the workings 

of these psychological forces without 
considering that the body social con- 
sists of an active and inactive part? 

Or that people are born with good and 

bad moral qualities, some with more 

bad than good and some with more good 

than dad, “Or that a minority or people 
are born extremely selfish or extremely 


anti-social. Or that the commanding 
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1 portion of the ihave class is. of the 

2 active portion and often also of the 
3 selfish portion, or that the qualities 
4 with which man is born and in which 

3 Aristotle speaks as of vice and 

6 virtue are all related to us by birth. 
7 And that, therefore, the moral nature 
8 of man is subject to betterment by 

9 proper education. And that the action 
10 of the selfish element must be 

11 controlled by adequate legislation 

12 in order that they do not impede the 
13 righatsvand Wibervies orothers. vAnd 
14 that active and selfish element by 

15 virtue of the composition of. the 

16 legislative elenentigoes bouinecd as 
17 nuchy protections from’ thee Law as-adoes 
18 the other portion, the’ large have- 

19 not class. Just remember the 

20 Gracchian Tragedy of Rome." 

21 THE COMMISSIONER: Of course, the 

22 Graccia are Tighting against the evils of tyranny 

23 and desperatism. 

24 MR. KURZ: Well,Tibirus was the 
25 strongest supporter of reform and at that 

26 time, the slave was entering into the structure’ of 
27 BOcieby clife awhleh hadn'tebeen in existence, before, 
28 THE COMMISSIONER: All that means is 
29 that if, given plenty. of vrope, -all men, excepte artew 


30 saints may become arrogant if the length of the rope 
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extends. 

MR. KRUZ: That is right, too arrogant. 
But you cannot, because they are the commanding force 
and the law must protect the weak. The legislative 
body should actually be put through legislation protect- 
ing the weak, since the Jegislation.is,.consisting of 
members of the have class and, consequently,it cannot 
be a judicial body as an expert, body which can really 
advise the government expertly and. impartially on the 
necessity of abolishing some laws and constructing new 
ones. 

THE COMMISSIONER: Well, all I can 
do, and I am sorry, because remembering some of the 
things that took place in Europe in the Sixteenth 
Century and 1 recall one in. which the religious 
question was argued for seventeen days. JI am sorry 
that we haven't got more time than seventeen minutes. 
so, it is not possible to engage this hearing in two 
months of this philosophical. question.,..All.i1 can 
say is this, that I have always been rather sympathetic 
to becoming acquainted, at least, with the speculations 
of the past and which you have written, will not be 
repellant to me or to anyone associated with this 
Conmiasion...But,..atter.all..it can simpiy, furnish a 
SHEL OF influential general idea and we must 
come to something, as I intimated before, something 
more concrete and materialized. 

MR... KURZ: »Yes, Your.Honour, Do,ryou 
realize, Your Honour, that, for example, a new machine 


is built after first having a.blueprint. 
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THE COMMISSIONER: Most of them are, 
yes, 

MR. KURZ: After that, the building 
is going on. 

THE COMMISSIONER: But, until they 
find out that the blueprint has some weaknesses in it 
and they must change it. 

MR. KURZ: And they must change it, 
yes, and we have that in our daily experience. And 
the same thing applies to society structure and some 
pood hasicto come out of <ait..) 1 naver written a new 
society that is very controversial, but I think it 
is clear enough that on this basis it is to function 
as a ‘projection for the step by step introduction of 
it ‘by the responsible society. Iocknow it cannot be 
done at’ once. Then it would be a revolution. ‘But I 
do not advocate revolutionary measures. I do not 
accept the evolutionary measures of revolutionary 
measures, but I believe that every agency of society 
structure, if functioned properly, that we can develop 
at an accelerated pace towards a better human relation- 
ship. 

THE COMMISSIONER: Well, at the 
present moment, humanity seems to be accelerating 
its rate of advance toward the everlasting pit. 

We may land there before we land in Utopia. 

MR. “KURSr elt tsa@iot. cum fauvpociintnat 
happens, it ts therfaukt of the upperrecheionyeLltnis 
the fault of intelligence because they are the ones 


who are responsible to a higher degree than the working 
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masses are. The working masses only move if they are 
severely stung. They will not do otherwise, they are 
too lazy and too disinterested and too much interested 
in their own affairs and,as it has been mentioned here 
this morning in the question period, if a person wants 
to go through a picket line in order to take 
work and to protest against such an unsocilal condition, 
such person has to be right, of course, but. I cannot 
agree that this should be justified by a law and these 
laws which we have are actually dictates of a few 
decades ago and, consequently, the social process 
and then the psychological forces are completely 
ignored in the law structure and in the law giving 
advice. So, you see, I believe, still, that even an 
investigating body does not go into these primary 
questions and he will not find the answer, He will 
only find back alleys to the present deteriorated 
situation. A back alley where things can slip out 
again, and something else build up again. But this 
is not the proper thing we should do. I think we 
Should start to legislate in a constructive manner 
and not in a negative manner, 

THE COMMISSIONER: Have you ever had 
any responsibility for legislating? 

MR. KURZ: Insofar as my election 
rights go, Of coufse,;“i°have- never parvicipaved in 
a political party to the extent that I was a candidate. 

THE COMMISSIONER: Were you ever in 
a position where you had to make a decision that would 


affect a great many other people? 
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MR. KURZ: I think I have made decision 
of my phidosophy,. and. this-is only a, projection of it 
henen 

THE COMMISSIONER: I don't mean that. 

MR. KURZ: But, of course, they have 
no responsibilities insofar as they are not implemented 
yet. 

THE COMMISSIONER: Well, I think the 
cure for much of this thinking is. the assumption of 
responsipLlity <in office, then you can see how 
many interests you have to satisfy or dissatisfy. 

MR. KURZ: . l agree to this point, 

Your Honour, to a certain extent, because a judicial 
body is not the only agency of the government .or the 
essential 
only/functioning agency of the government. There is 
the church which was, throughout the ages, the moral 
leader and if they had more courage and a little more 
insight and if they would contemplate a little more 
about the evils and the woes of people and the strikes. 
which I have quoted as going on, and building 
up more if the clergy would do that and 
function properly, I believe they could work together 
with the judicial body and with the intelligence group 
who is absolutely in the position to advise the 
government.better., 

THE COMMISSIONER: Bernard Shaw wrote 
a book a few years ago which advocated and I don't 
know if it was expressive of his views or not, I 
think the title was "A Woman's Socialism", or something 


like, that,..in which he, .in .eifect, suggested that 
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everybody in this distribution would receive the same 
amounts in proved terms of money. You would agree 
that that would be rather nonsensical. 

MR. KURZ: Well, I stated before that 
I do not believe, but I believe it to be a Utopia, 
because a@ society cannot exist under such a party. 

THE COMMISSIONER: I mentioned that 
only to show that Bernard Shaw was interested in 
local government and the social and economic futures 
of the community. And he did belong to one of the 
councils in the neighbourhood of London. I was going 
to ask you if you have ever attempted to attain 
election as-an alderman or “the city? 

MR. KURZ: No, I have absolutely no 
aspirations to run Por political ofiice. 

THE COMMISSIONER: It isn't a question 
Of aspiration, but at “Ls of responsibility. “You have 
thought these questions and you have achieved a certain 
education and a greater obligation now is placed upon 
you to contribute to that stage which has, as its end 
result, the attainment of harmony. Why don't you give 
the public the benefit of your views and action? 

MA. RURZ? °° I “thank you; “but L™would 
Still like to state that you, personally, as a man 
of high repute and impartiality, that you, personally, 
contribute much better to” what is suggested, 
because I believe that within the framework of a 
municipal body, I would lose myself in arguments, and 
I could not project. What we need is to project first 


in order to give somebody something to chew on, 
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THE COMMISSIONER: I must say, that 
you are perfectly frank, you would lose yourself in 
controversy and, therefore, you would be ineffectual 
as an administrator. But, the people who take that 
responsibility on, really are face to face with con- 
tradictory interests that are pushing and pulling 
and lumbering against him for this and that and the 
other decision. And you ought to sympathize with those 
people, 

MR. KURZ: I do sympathize with them, 
bus if Our partie pation innasnunicipalybodysiat is 
for them at the same time a restriction and I could 

with 
not work any more/my thinking as I would want to work, 
but I believe, for example, that Your Honour, who has 
organized an investigating body which would be a higher 
level projecting new thoughts for the people, it takes 
a few decades anyway until they can be implemented. 

THE COMMISSIONER: Well, all I am 
trying to emphasize is the difficulties that are 
present in the government. We have what they call 
a free world, 

MR. KURZS <But this does not wean 
we can sit back and wait for things to change by 
themselves. It cannot be, because then the selfish 
element will over-run everything else. 

THE COMMISSIONER: But you don't 
do it, you know, and you are educated. Jt was you 
who thought these ideas and, yet, you fold your hands 
and do nothing. 


MR... KURZ: L.wouldn 't, gay do; nothing. 
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I try, for example, to influence or enthuse, as well 
as introduce worthwhile new thoughts and some do 

make statements on it and some do recommend me, and 
some have not even the courtesy to answer, As you say, 
we have different people, consequently, in the 
politicians, there are different people and not always 
the way they should be, but they are human beings, I 
know, but I do not bear a grudge against them. I 
believe what we need, of course, is to function as it 
is, but what we need 18 a projection of new ideas in 
order that we have a faster outlook on the social 
relationship and, of course, within the whole world. 

THE COMMISSIONER: I entirely agree 
with you, and what we are seeking today is just what 
you have described, fresh ideas. 

MR. KURZ: Well, I would even give 
you a. suggestion, and you may »obgect*6foreurse, but to 
go into this deeper into the study, you might start 

at on 
tomiiook, / Hits For example, the market / food prices 
and the quarrel which is going on with the unnecessary 
cost of labour and things like that and advertising, 
of course, isa big-ivem- and 1 agree that this could 
be abolished, or a great part anyway. But, on the 
other hand, how do you think that food prices could be 
diminished or to sink them, let us say, as long as 
there is a body of shareholders who is independently 
feeding fon the consumer masses where they pay the high 
pritves.® They dietate’ the prices, 

THE COMMISSIONER: Well, I have only 


one more question to put to you. I suppose you will 
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agree that there is such a thing as evil in this Life? 

MR. KURZ: Yes, and we should try to 
eliminate it. 

THE COMMISSIONER: How far have you 
succeeded? 

MR. KURZ: Well, really, why would you 
put this question to me? I believe we have made a 
great stride ahead, and I mention one point that it is 
more or less shameful that we have stayed so much 
behind in the development of social relationships, in 
the development of natural sciences and technology, 

should 
but I believe the higher the effort/ be, because it 
would be a real good goal to go for. It is very easy 
to introduce some laws and in a dictatorship like 
communism, but to do these, this process in a 
democracy I think would take more, and I believe it is 
move vo Liens for. 

THE COMMISSIONER: Well, as I told you 
before, these speculations are very interesting to me, 
but I am afraid I would be discharged with wasting 
my time if I gave over the hours to that because they 
are not close enough to the purpose of this 
Commission which is very commonplace and mundane, it 
is right on the earth in dealing with human beings 
in.all their selfishness and all their demands and 
desires. 

MR. KURZ: Well, if I might make 
one last statement .in connection with yours, Your 
Honour, There 1s @ direct relatlonenip between my 


points of view and between that that you just mentioned. 
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Mistakes are curses and the labour unrest should be 
buried and, of course, it must go to the basics, Now 
we can, of course, and it has been done all the time, 
tO pub Some substitutes in it and, as I say, you find 
it in some back alleys, but this, I believe, is not 
the proper way. 

THE COMMISSIONER: Well, I can only 
my 


say, in/weakness, that I can look at things as you do, 


so, in that sense, there is harmony between us. 


---Whereupon the Hearing was adjourned until 
TOsOOnA. Ms, Aoril 10th. 2907, ac Hanitcon, Onterie. 
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